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ACTION OF RATE COMMITTEES 

We are publishing this week in The Daily Trafhe 
World and in the weekly Traffic Bulletin the first in- 
stallment of notices to be issued regularly by the West- 
ern Trunk Line committee showing the disposition of 
matters docketed before it. As usual, this committee 
has taken the lead in giving publicity to matters con- 
nected with its docket. We do not know whether other 
committees will follow or not. Its desire to have these 
disposition notices published is in response to complaints 
made by shippers that they have difficulty in finding out 
what has been done with “respect to matters docketed 
and heard by the committees. We are publishing them 
and shall publish similar notices from other committees 
that care to furnish them, in the interest of full infor- 
mation as to the work of these rate committees. 





THE PROSPERITY OF THE CARRIERS 

In the western live stock case and in other similar 
cases where reductions in rates for the benefit of suffer- 
ing industries are advocated, it is asked why immunity 
from the industrial depression should be given to the 
railroads and why they should not be expected to forego 
some of their profit for the general business good. The 
theory behind this query is fair enough, perhaps, though, 
unless addressed to Congress itself, it is vain, for the 
reason that the Commission has no choice but to do as 
directed by Congress, which has instructed it to make 
rates so that a net revenue of six per cent on their val- 
uation will be provided for the carriers as a whole. But 
still it conveys the wrong impression that the carriers 
have any prosperity to divide or profit to forego. If 
they were earning the six per cent intended there might 
be some merit in suggesting that, under present condi- 
tions, they ought not to be so favored at the expense of 
other industry. But, law or no law, they are not earn- 
ing six per cent and have not been earning it or anything 
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like it at any time since the. law was enacted. At present 
they are earning less than three per cent on their valu- 
ation. Do those who so glibly protest that the rail- 
roads are being unduly favored and ought to share their 
prosperity with others, seriously suggest that less than 
three per cent is a prosperity for the railroads that en- 
titles those who pay the rates to complain of oppression? 
Much of the talk we hear about the “immunity” of the 
railroads and the “guaranty” to them of a living income, 
is plain attempt to deceive. Much of it, of course, is 
due to mere ignorance of the facts. One is about as bad 
as the other, however, when one is assuming to speak 
with anything like authority. The situation cannot be 
dealt with properly until it is thoroughly understood. 


WHY A MERCHANT MARINE? 

The frank statement of Mr. Lasker, the new chair- 
man of the kaleidoscopic Shipping Board, aside from its 
disclosure of loose methods and riotous extravagance, 
affords food for serious thought, it seems to us, as to the 
merit of the policy of attempting to maintain an Amer- 
ican merchant marine. We are not now attempting to 
settle the matter, but we desire to propound a few ques- 
tions and ask our readers to think about them. 

Is there anything sacred in the doctrine of an Amer- 
ican merchant marine or any lack of patriotism in be- 
ing opposed to such an institution as an economic ex- 
travagance? Can an American merchant marine be 
maintained without what amounts to subsidy and the 
taxation of the public? Is John Smith, who knows and 
cares nothing about the shipping business, willing to be 
taxed, and ought he to be taxed, in order that Bill 
Jones’s goods may be carried in American rather than 
foreign bottoms? Does Bill Jones care or ought he to 
care whether his goods are carried in American or for- 
eign bottoms? If he ought to care, why ought he? 
Should John Smith pay taxes so that Bill’s care may be 
gratified? If an American merchant marine cannot be 
maintained without taxation of the public—in other 
words, if it can only be maintained and operated at a 
loss—why not let the foreign ships have the business? 

We take it that the reason—or, at least, the principal 
reason—why the American ship cannot compete with 
the foreign ship on even terms, is the Lafollette sea- 
men’s law. The cure, then, would be to repeal that law. 
But if labor will not permit that law to be repealed, or 
if, for any other reason, we wish to have it remain on 
the statute books, why try to compensate for its effects 
by subsidy and taxation? President Harding has said, 
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With Fast and Dependable Freight Service 
operated on schedules united with those of 
connecting carriers and providing SECOND 
morning delivery BETWEEN Jackson, Tenn., 
Bells, Tenn., New Albany, Miss., and Mobile, 
Ala., and New Orleans, La., the GM&N 
offers an unexcelled route for the handling 
of Foreign, Coastwise and Domestic traffic 
BETWEEN the East, North and Middle 
West and Mississippi Valley, Gulf Ports, 
Southwestern Territory, Mexican border 
points and California Terminals. Shipside 
delivery effected on Foreign and Coastwise 
traffic at Gulf Ports, inland and ocean rates 
quoted, bookings made, papers handled, AND 
FULL INFORMATION furnished covering 
movement of shipments from point of origin 
to final destination. 


These services may be obtained, without 
extra cost, by routing your traffic:— 
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San Diego & Arizona Railway 


THE SAN DIEGO SHORT LINE 
Offers a New Direct Route Between San Diego and Eastern Cities 


This new line in connection with Southern Pacific and its Eastern connections forms the 
shortest transcontinental line to any California port. GIVE IT A TRIAL. 
From CHICAGO: Through package cars in connection with Rock Island, El Paso & Southwestern, Southern 
Pacific, care S. D. & A., El Centro. 
From NEW ORLEANS, KANSAS CITY, ST. LOUIS: Excellent service, without delay, to San Diego. 
From NEW YORK: Sou. Pac. S. S. Line (Morgan Line), care S. D. & A., El Centro. 
From other points: Direct line to Southern Pacific, care S. D. & A., El Centro. 


For information as to rates, routes, service, etc., ask any railway agent, or address: 


eee rat naant, Fraiic Manse eager agent SAN DIEGO & ARIZONA RAILWAY, San Diego, Calif. 
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and been rightly applauded for saying, that the rail- 
roads must support themselves. Why does not that 
same theory apply to boats? If they cannot support 
themselves and there are foreign boats that can and will 
carry our commerce, why try to infuse the breath of 
life into a dead thing? Will artificial respiration long 
or healthfully sustain life? Are we not wasting mil- 
lions and billions of dollars—throwing good money 
alter bad—in an effort to retain and make profitable an 
institution that was constructed out of what seemed to 
be a war necessity but whose usefulness has now ended 
and which ought to be junked at the least possible loss, 
now that the war demand for it has ended, and its ex- 
pense charged to profit and loss? 

We are asking these questions seriously and not 
with any intention of being sarcastic or humorous. We 
want the ideas of our readers. Congress ought to have 
the benefit of their ideas also. As we see it now, there 
is little more glory in having a merchant marine op- 
erated at a loss than in having any other kind of first 
class shipwreck. Operating ships is a business. No 
business can be successful unless conducted on proper 
economic principles. To operate a merchant marine by 
subsidy or methods akin to subsidy is practically gov- 
ernment operation, from which we have been trying to 
get away as to our rail carriers. Are we ready for it 
with ocean carriers? It might be necessary with our 
rail carriers if private ownership should fail to function, 
for we must have rail transportation. But do we need 
it in ocean transportation? Even though private owner- 
ship may cease to function—or, rather, fail to begin to 
function—we still have the foreign bottoms. 


VIEWS OF NEW COMMISSIONERS 

Commissioner Campbell, one of the new appointees 
to the Interstate Commerce Commission, in his dissent 
from the majority of the Commission in the Kansas 
rate case, comes out flat-footedly against the position 
of that majority in favor of federal jurisdiction over 
state rates, and lines up with Commissioner Eastman, 
who, since the passing of the late-lamented Woolley, 
has been playing a lone hand, in his opposition to the 
views of his colleagues. Commissioner Lewis, another 
of the new appointees, while declaring, in his dissent- 
ing opinion, in favor of national regulation of rates un- 
der certain conditions, holds the belief that the Commis- 
sion has carried the doctrine of federal authority to un- 
justified extremes in the Kansas case and has caused the 
“prostration of state authority.” 


One may understand, though he may not agree 
with Commissioner Campbell. What we have said here- 
tofore relative to Commissioner Eastman’s dissents ap- 
plies with equal force to Commissioner Campbell. It 
seems to us rather significant in this connection that 
Commissioner Esch, who was chairman of the House 
committee on interstate commerce and the head of the 
House conferees on the transportation act, did not join 
Commissioner Campbell in his dissent. The latter is 
certain that Congress did not intend that the Commis- 
sion should do what it has done in every intrastate rate 
case heretofore decided. If anyone knows what Con- 
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gress intended, Commissioner Esch should—and he has 
not raised his voice in protest. 

But we are at a loss to know exactly what Com- 
missioner Lewis thinks, and we think others will be 
also. He believes in federal regulation of state rates— 
but not in this case. Since it is with this case that we 
are dealing, and he has gone out of his way to express 
his views, we think we must put him down as at least 
friendly to the state commission view. It is, perhaps, 
not overly important, since he is in a decided minority, 
but it is well to know the theories of the men who con- 
stitute our federal regulating body. 

The qualifications set forth by him mar what other- 
wise would be a sound statement on rate regulation. 
He expresses the belief that the railroads of the coun- 
try must be viewed and dealt with broadly as a national 
transportation system, and we are heartily in accord 
with that view. We also approve his conception of the 
intent of Congress that no state shall have the power 
to maintain charges for transportation that would re- 
sult in that state’s failing to carry its just part of the 
transportation load or create conditions that would 
thwart this accomplishment. And he concurs in the 
majority report “in the matter of all such rates, fares, 
and charges which not only are violative of the pro- 
hibition against unjust discrimination and undue pref- 
erence or prejudice, but which also fail to meet the re- 
quirements of section 15a.” But no doubt because of 
his training as a state commissioner, he could not bring 
himself to go the full way with the Commission. 

If the latter part of his dissent could be permanent- 
ly severed from the first part and memory of it ban- 
ished, the production of the gentleman from Indiana 
would be a contribution of value. As it is, it is Janus- 
like. In the first part he favors national control. Then 


-he spoils the effect of that opinion by pointing out the 


only method whereby the Supreme Court of the United 
States could make the transportation act of no more 
value than was the old law, as construed by it in the 
various Shreveport decisions, the latest of which was 
the South Dakota express rate case. In that decision 
the court said, in effect, that the Commission, before 
wiping out state rates, must set forth the places, the 
commodities, and the individuals against which and 
whom there was unjust discrimination and the names 
of the towns, individuals, and commodities to which 
and to whom undue preference was shown. 

Either the new law means what the Commission 
has construed it to mean—a grant of power such as the 
court indicated in the Minnesota rate case Congress 
could make—or it means nothing more than the em- 
bodiment of the principles of the Shreveport case in the 
statute. 

Commissioner Lewis favors nationai regulation, he 
says in the first half of his dissent. In the latter half 
he says he favors national regulation, with reservations. 
That means, if anything, that he favors the exercise of 
the rate-making power by state commissions. Just 
when they are to exercise it, he does not indicate. Is 
the exercise to be only in the establishment of rates 
where there have been none? Or does it mean that 
there is to be an exercise of power by the state bodies 











































































152 THE TRAFFIC WORLD 





after the federal body has wiped out what it has found 
to be an unjust discrimination by means of such an 
order as has been issued in the New York and other 
cases? If it means the latter, then there would be no 
national control over rates. Permitting a state com- 
mission to change a rate that was established in obedi- 
ence to an order from the federal body would be na- 
tional regulation under state supervision, the state hav- 
ing the final power. No one has yet carried the argu- 
ment in behalf of the dissents of Eastman, Campbell, 
and Lewis to their logical and absurd conclusion. Of 
course, carrying the first half of the Lewis dissent to 
its logical conclusion would take it out of the category 
of dissent. Carrying the second half to its logical con- 
clusion would cause the second part to eat up the first 


part, and the result would be the same as if nothing 
had been written. 


Commissioner Lewis was not under compulsion to 
write at all. He did not hear the testimony. Perhaps 
we should know almost as much about his views had he 
refrained from expressing them. 


CASH FOR THE RAILROADS 


The Trafic World Washington Bureau 


Negotiations between the railroads and the government 
relative to the funding of the indebtedness of the railroads 
to the government for capital expenditures made during fed- 
eral ccntrol, and a basis for settling the claims of the roads 
against the government, had reached the point July 20 where 
an announcement by the government was momentarily ex- 
pected outlining the agreement reached. 

Senator Cummins, chairman of the Senate interstate com- 
merce committee, who left Washington several weeks ago for 
a vacation returned this week and joined in a conference at 
the White House July 19 with the President and Secretaries 
Mellon and Hoover. The conference had to do with the funding 
question and the settlement of the claims of the railroads. 
It is understood consideration also was given to the question of 
whether legislation would be necessary to carry out the plans 
under consideration. Shortly after the conference Senator 
Cummins left for Atlantic City where he expected to remain 
for a week or so. 

Eugene Meyer, Jr., managing director of the War Finance 
Corporation, in a statement July 19 in response to inquiries 
concerning the War Finance Corporation in relation to the 
railroad situation, said he had nothing to say beyond the fact 
that there had been some general discussion of the possibility 
of the Congress authorizing the Corporation to resume the 
making of advances to railroads, or to the Director-General of 
Railroacs, in connection with his advances to the railroads. 
He pointed out that during the war, the Corporation, under 
Section 9 of the war finance corporation act, had authority to 
make advances to the railroads urder federal control “for the 
purpose of making adcditicns, betterments, or road extensions 
to such railroacs”, that this authority had now expired, and 
that it would be a questicn of policy for Congress and the 
Administration to determine whether or not, from the point of 
view of the national welfare, it should be revived. 

“The War Finance Corporation”, said Mr. Meyer, “made 
advances to the railroads during the administration of Director- 
General McAdoo and later under the administration of Director- 
General Hines. The total amount advanced was $205,000.000, 
all of which, with the exception of about $45,000,000, has been 
repaid. Some of the loans of the Corporation were made to 
the railroads for the purpose of enabling them to repay the 
advances made to them by Director-General McAdoo, thereby 
putting the Railroad Administration in funds. warge advances 
were made during the period from March to July, inclusive, 
1919—sukseouent to the failure of the Congress to pass the 
railroad appropriation—on the security of certificates of in- 
debtedness issued by Director-General Hines, and were all re- 
paid when Congress met in extra session and passed the rail- 
road appropriation. Among these advances was one for $50,- 
000,000 to the Director-General.” 

The War Finence Corporation, Mr. Meyer said, had not 
sought any extensicn or prolongation of its powers, but if 
Congress desired the Corporation to resume activity in con- 
nection with railroads and to broaden its powers for agri- 
cultural financing, it would naturally respond to the charge to 
the best of its ability. 
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Members of the Association of Railway Executives at a 
meeting in New York, July 20, it is understood, voted to accept 
the plans formulated in the negotiations with the government 
for the settlement of the carriers’ claims against the govern- 
ment and the funding of the roads’ indebtedness to the govern- 
ment. It was reported that the railroads had agreed to forego 
their claim as to inefficiency of labor during federal control in 
making settlements with the Railroad Administration. Secre- 
tary of Commerce Hoover, who has been closely identified with 
the negotiations, saw President Harding July 21, but he would 
not discuss the matter. It was presumed that the executives 
had transmitted their decision to Mr. Hoover and that he in 
turn submitted it to the President. An announcement from the 
White House was expected to be made in regard to the situation. 

The plan for funding the carriers’ indebtedness, it is be- 
lieved, involves use of the War Finance Corporation, which may 
advance money to the Railroad Administration on securities 
given by the railroads. , ‘ 

Basil M. Manly, director of the People’s Legislative Service, 
has written the Commission protesting against any affirmative 
action being taken on the question of allowances for maintenance 
in the guaranty period until he has been permitted to examine 
the claims of the railroads, to cross-examine witnesses appear- 
ing on behalf of the railroads, and to present to the Commission 
testimony and evidence in rebuttal of any claims submitted on 
the grounds of alleged inefficiency of labor or undermaintenance. 

“T am informed that the railroads have presented to your 
honorable Commission claims against the government of the 
United States amounting in aggregate to hundreds of millions 
of dollars on account o. alleged inefficiency of labor and deficient 
maintenance during the period of government guaranty,” said 
he. “I understand further that your honorable body is being 
strongly urged to approve these claims speedily without the 
careful investigation and complete public hearings, which have 
in the past characterized the consideration of cases involving 
only a fraction of the enormous amounts which the railroads 
are now seeking to secure from the public treasury.” 

Manly charged in the letter that the claims of the railroads 
are “without warrant of law, that they are in large part false 
and fraudulent,” and that they are based on extravagant esti- 
mates and suppositions. 

“The taxpayers of the United States are already overbur- 
dened as a result of the extravagant provisions which have been 
made by the law for safeguarding the property of the railroad 
owners and guaranteeing their income at the highest rate ever 
paid during the history of the transportation industry,” he con- 
tinued. “The taxpayers, because of their lack of organization, 
are unable to resist emectively the demands of the highly or- 
ganized and thoroughly consolidated corporations. Because of 
this fact, I trust that your honorable Commission will be dis- 
posed to view with sympathy this petition upon their behalf.” 

The People’s Legislative Service, according to the heading 
on its letterheads, is, “On Guard for the People.” The executive 
committee is composed cf Senator LaFollette, of Wisconsin, 
chairman; Representative George Huddleston, of Alabama; Wil- 
liam H. Johnston, head of the international machinists’ union, 
secretary-treasurer; W. G. Lee and W. S. Stone, of the railroad 
brotherhoods, and others. 

The question of determining the basis for allowances for 
maintenance in the guaranty period has been under considera- 
tion by the Commission for many months. An extended argu- 
ment was made before the Commission December 4, 1920, by 
representatives of the railroads and the Railroad Administra- 
tion. Under the transportation act the Commission must deter- 
mine the formula for making allowances for maintenance and 
the question is a legal one which must be settled by an interpre- 
tation of the provisions of the transportation act. the federal 
control act, and the standard contract between the railroads 
and the government. It is understocd the Commission will 
shortly announce a ruling on the question. 


LAKE CARGO COAL RATE ATTACKED 


The formal complaint of the Michigan Alkali and Huron 
Portland Cement Companies, No. 12924, against the Bessemer 
& Lake Erie only, in which the reduced lake cargo coal rate, 
limited to west bank Lake Michigan ports, was attacked as 
unduly prejudicial, was made public by the Commission on July 
14. The attack was limited to the Bessemer & Lake Erie be- 
cause the coal bought by the complainants was carried by that 
road to Conneaut, O., on Lake Erie, and no other common car- 
rier by railroad was involved in the transaction on the rate of 
$1.71, alleged to be unjustly discriminatory. The complaint pro 
forma alleges the rate to be in violation of sections one, two 
and three of the interstate commerce act. Reparation amount- 
ing to $1,697 is demanded. 


CONTROL OF CALIFORNIA SOUTHERN 


The Atchison, Topeka & Santa Fe has applied to the Com- 
mission for authority to acquire control of the California South- 
ern Railroad Company by lease. The termini of the road are 
Rice and Ripley, Calif. 
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Current Topics 
in Washington 





Why Does Not Congress Explain Its Acts?—In the older, 
simpler days, before Tallyrand told the world the real function 
of language, law-makers employed the preamble, even as the 
strolling players used the prologue, to tell those who had to 
read what they wrote, what they were trying to accomplish, 
“to put over,” as the modern English has it. In the time of 
Charles I and Cromwell, the parliament employed preambles, 
sometimes longer than the statutes themselves, to disclose its 
intentions in the text following them. In the early days of this 
republic the law-makers did likewise. Why the custom was 
broken, those who know something about the history of law- 
making in assemblages, probably know. The thought in con- 
nection with that discontinued custom is that if Congress had 
only incu'ged in it while it was writing the new law about 
the Commission’s power over unjust discriminations against 
interstate commerce, there would be less heat and possibly more 


-light in the discussion about that thirteenth section. A similar 


observation conccrning the paragraphs in the first section and 
in the fifth section about the consolidation, merging, or other 
commingling of one railroad with another, might also be made 
without insulting the commissioners or those who have tried 
to help them in reaching correct conclusions as to what Con- 
gress meant. It might be suggested that the commissioners 
should have no trouble on that score because they have with 
them as their colleague John J. Esch, who was chairman of 
the House committee on interstate and foreign commerce and 
one of the conferees on the disagreeing votes of the two 
houses when the legislation was passed. But he was a member 
of the House for so many years that he is wise. Less than a 
week after he became a member of the Commission he ob- 
served that there was right smart of difference between the 
writing and the administering of a statute. That looked like 
an innocent remark at the time it was made. Now, how- 
ever, it attains great dignity. It would not be seemly for his 
colleagues to insist that he should tell the meaning of the 
language, some of which must be his, for has he not told them 
there is a difference between the writing and the administer- 
ing of alaw? That lets him out until such time as he is ready 
to talk as an administrator of the law. As a maker of the 
law he did his talking more than a year ago. If his colleagues 
wish, they are at liberty, to read the reports and the Con- 
gressional Record of debates to discover what the law-giver 
meant. The Supreme Court has said that it is all right, now 
that law-making bodies no longer employ the preamble, to have 
a lcok at their reports for illumination. The court does not 
think much of the debates as sources of light. Why it thinks 
so little of them is only to be inferred. The inference, how- 
ever, is easy. It means that congressmen are too polite 
to each other when a considerable number think that what 
one of their number is talking “bunk,” to inject remarks to 
that effect in the Record. Therefore the Record is not a com- 
plete report. The speech of one member may have been con- 
sidered “bunk” by all the others, therefore it is not safe for 
a court or a Commission to depend on the debates for en- 
lightenment. Now, if the rules of the House and Senate re- 
quired all members to say what they thought of each speech, 
the Record might afford real information of value to those 
who pay the cost. 





Subsidy for Coal Industry in England.—Americans who feel 
sad on account of the enormous cost of the government oper- 
ation of the railroads and of the ships ought to read about 
England’s plight in the matter of coal. Even when the 
demand for coal was at its height, after the war, England’s 
miners could not produce as much as pre-war, although the 
number employed was greater than before the war. The cost 
had jumped from less than a pound per ton to about seventy-four 
shillings, an increase of between 300 and 400 per cent. At the 
same time the United States had shown that it could beat the 
pre-war production record a long way at a cost of perhaps 75 
or 80 per cent greater than before the war. Coal has been the 
foundation of England’s premiership in foreign commerce and 
shipping. Now that basic industry is in such bad shape that 
the British government is bound to pay 10,000,000 pounds per 
annum to supplement what the owners of the mines can afford 
to pay their miners when coal is being sold at enormous in- 
creases over the pre-war price. It has got to subsidize the 
production of coal. which then cannot be sold at a price as low 
as in the United States. Europe learned something about Amer- 
ican coal during the war, when it was sold at prices ranging 
from $30 to $50 a ton, and after the war, when it was some- 
what higher. When Europe gets on its feet, it is believed, there 
Should be such a tonnage of American coal going to it as to 
open the eyes of the Europeans who, even nvw, have not fully 
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learned that the center of the earth has shifted from the eastern 
to the western hemisphere. English coal mines are operated 
in an antiquated tashion and there is no reason to believe they 
will be modernized so as to be able to become the decisive 
factors they were before the war. ‘ihe British ships may go to 
oil as fuel, but they will not have oil to carry from their home 
ports as cargo, such as they had before the social and economic 
revolution known as the Biitish coal strike took piace. Be.ore 
that strike, the British ship was assured of a caigo every time 
it was ready to leave port, because it had cheap coal to carry 
to those needing it, and was will.ng to exchange products that 
could be worked over or merely handled in Engiand for its fuel 
supply. France took coal beds away from Germany, but France 
is not producing enough to supply her own needs. 





Railroads May Pay Through the Nose for Cash.—More than 
one man of those who are taking an interest in the negotiations 
between the government and the railroads looking toward a 
funding of what the railroads owe the government on account 
of capital expenditures made during federal control wonders 
how much loss the railroaas are to suifer by reason of their 
necessity to obtain money. The railroads are like the man 
whose business is running along just above the rocks but near 
enough to them to feel gratings suggesting too close coniact 
with that thing known as bankruptcy. ‘ihe government is 
claiming reimbursement for the capital expenditures, dolar for 
dollar, regardless of the quantity of real value the railroads 
obtained. That is to say, the government is trying to pour 
dollars into the capitalizaticn of the carriers to mingie with the 
older dollars, on the theory that the dollars it put in are just 
as good as those the private investors provided. The losses 
sustained, by reason of paying two or three dollars for what 
could have been provided by the owners of the railroads either 
by refusing to make the-expenditures at the time of inflated 
prices or by refusing to meet the demands of labor, under the 
proposed arrangement, will be borne, not by the government, 
which means the whole people, but by the comparatively few 
persons who own the railroads. Their pre-war investments are 
to be made relatively smaller because of the light-weight dol- 
lars that will be forced into the capitalization by the govern- 
ment. If the additional capitalization was $1,000,000,000, it 
would mean that the Commission would have to raise the esti- 
mate of value, for rate-making purposes, to $19,900,000,000 and 
it would have to make rates that, in its opinion, would give a 
net return of $1,194,000,000, instead of only $1,134,000,000—the 
net the rates now in effect are supposed to yield. How much 
addition to capital would have been made, in the era of high 
prices, had the railroads remained in the hands of their owners, 
nobody knows. It might have been more than a billion, but 
no one really thinks that McAdoo’s policy, continued by Hines, 
saved a dollar in comparison with what would have been the 
fact if the owners had had control during the war. 





.Confusion in the States of Europe.—The need of a commis- 
sion to break down the multitude of obstacles to commerce 
erected during and since the war, herein suggested immediately 
after the creation of new “nations” was started by “statesmen” 
and military strategists, is more clear now, it is believed, than 
before. Nobody knows just how many “states” there are in 
Europe now, but outside of soviet Russia there are probably 
forty, in an area much less than that of the United States, each 
jealous of its neighbors, and each equipped with a complete 
set of officials and laws operating without any regard for its 
neighbors, when not operating with actual military hostility. 
In the city of Walk, the boundary line between Esthonia and 
Latvia runs down the main street, marked by a double row of 
barbed wire entanglements. No kind of intercourse can take 
place between the parts of that city after nightfall. In the day 
time one side of the street can deal with the other only on 
the terms of passport and the payment of customs duties, with 
the ruble as the monetary unit on one side of the street and 
the mark on the other. While the units of German and Russian 
money are used, neither part of the divided city is German nor 
Russian. One is Esthonian and the other Latvian. .France and 
Great Britain are responsible for that policy, which helps make 
it impossible for Great Britain to pay interest on what she owes 
the United States. She says she cannot pay because she lent 
the money to the other allies and they cannot pay because Ger- 
many will not pay them, and Germany says she cannot pay 
because her coal and iron have been taken from her, and so 
Americans pay, in depressed business, for the dozens of ludi- 
crous situations such as that one at Walk. Europe has always 
been the best customer of the United States. The time may 
come when the manufacturers of the United States may have 
to depend on the “starving millions” of China and India to 
absorb their surplus products because Europe is too much dil- 
vided to do much business. If the League of Nations could be 
converted into a trade regulating body such as the Interstate 
Commerce Commission, with power to make rates and rules 
that would facilitate trade by eradicating the barbed wire en- 
tanglements of diplomacy and militarism, it might be made into 





154 


a body that would mitigate some of the economic horrors of 
the war. Yet, as punishment for Germany and Austria, the 
United States shortly will make a treaty of peace with them 
that will indorse the things that have been done. It would be 
better for humanity, perhaps, if Germany and Austria were 
annexed to France, and all the Slavic and near Slavic “nations” 
like Esthonia and Latvia, between Germany and Russia, as far 
south as the Danube, were erected into one state, and all the 
petty kingdoms of the Balkans into another, with a slice east 
of the Adriatic to satisfy Italy for the sacrifices she made in 
the war. A forced union of the Scandinavian states, including 
Finland, might also help, though that would probably not suit 
British diplomacy, any more than would.the re-creation of the 
Frankish empire by extending the borders of France to include 
Germany and Austria. A. Bh. oH. 


VALUATION REPORTS 


The Trafic World Washirgton Bureau 


Final values on the properties of the Toledo, St. Louis & 
Western, the Ann Arbor, Trinity & Brazos Valley, Chicago, Mil- 
waukee & Gary, Lithonia & Arabia Mountain, Milstead Railroad, 
Blaney & Southern, and the Sunset were announced by the 
Commission July 14, when the tentative final valuation reports 
were made public. 

The property of the Toledo, St. Louis & Western, as of June 
30, 1916, wholly owned and used, was valued at $17,282,977, and 
total used, at $17,326,263. On the valuation date the carrier 
had $48,412,413.71 in outstanding stocks, bonds and other long- 
term debts. Of the securities outstanding, $19,947,600 were in 
capital stock, $9,575,000 in prior lien bonds, $6,500,000 in first 
mortgage bonds; $11,527,000 in gold bonds, $50,000 in equipment 
trust certificates, and $812,813.71 in equipment notes. Since Oc- 
tober 22, 1914, the property of the carrier has been in the hands 
of a receiver. 

In the case of the Ann Arbor the Commission found that 
as of June 30, 1915, the final value of property wholly owned 
and used was $11,046,455; owned but not used, $30,785; used 
but not owned, $80,822. On the date of valuation the carrier 
had outstanding common stock of $3,250,000; preferred stock 
of $4,000,000; funded debt of $10,010,842.81, and non-negotiable 
debt to affiliated companies of $10,696.02, making a total of cap- 
ital obligations of $17,271,538.83. 

The final value of the property of the Trinity & Brazos Val- 
ley as of June 30, 1916, was found to be $9,064,056 for total 
property owned and $9,064,566 for total property used. On the 
date of valuation the carrier had outstanding capital obligations 
of $17,531,645.37, of which $304,000 was capital stock and the 
rest long-term indebtedness. 

The property of the Chicago, Milwaukee & Gary, as of June 
30, 1915, was valued as follows: Total owned, $2,889,475; total 
used, $2,889,974. Capital stock and long-term debt of the carrier 
totaled $13,093,187.59, of which $5,500,000 was capital stock. 

The final value of the property of the Lithonia & Arabia 
Mountain, as of June 30, 1916, total owned, was fixed at $47,000, 
and total used, $51,858. It had on date of valuation outstanding 
capital stock of $60,000. 

The final value of the Milstead Railroad, as of June 30, 1916, 
was fixed as follows: Total owned, $31,706; total used, $31,924. 
The carrier had a total of $32,000 in capital stock and long-term 
debts on the date of valuation. 

The Commission found the final value of the property of the 
Blaney & Southern, as of June 30, 1916, to be $56,000. It had 
a total of $130,544.11 in capital stock and long-term debt on the 
date of valuation, $75,000 of that being capital stock. 

The final value of the Sunset Railway, as of June 30, 1916, 
was fixed as follows: "Total used, $1,468,226; total owned, 
$1,361,298. The carrier had outstanding on date of valuation 
a total of $1,606,000 in stocks and bonds, of which $1,000,000 was 
in capital stock. 

Tentative valuation reports covering the properties of the 
Montana Western, Timpson & Henderson, South Manchester, 
White River and the Gulf, Texas & Western railroad companies 
were made public by the Commission July 18. 

The Commission found the final values of the properties as 
of the dates given to be as follows: Montana Western Railway 
Company, as of June 30, 1915, $186,500; the Timpson & Hender- 
son Railway Company, as of June 30, 1917, used, $392,643; owned, 
$390,000; the South Manchester Railroad Company, as of June 
30, 1916, used, $184,425; owned, $171,188; the White River Rail- 
road Company, as of June 30, 1917, $392,223; the Gulf, Texas & 
Western, as of June 30, 1917, $1,667,771. 

Tentative valuation reports on the properties of the Mount 
Hood Railroad Company, the Garden City Western Railway 
Company, the Peoria Railway Terminal Company, the Gideon 
& North Island Railroad Company, the St. Louis Southwestern 
Railway Company of Texas and the Stephenville North & South 
Texas Railway Company, the Washington and Choctaw Rail- 
way Company and the Sardis & Delta Railroad Company were 
made public by the Commission July 20. 

In its report on the Mount Hood, the Commission found 
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that as of June 30, 1916, the final value of total used property 
was $507,463 and of total owned, $507,032. 

As of June 30, 1916, it valued the total owned property of 
the Garden City Western at $192,057, and the total used pro- 
perty at $192,099. 

The property of the Peoria Railway Terminal Company, as 
of June 30, 1916, was valued as follows: total used, $1,126,355; 
total owned, $1,122,306. 

The total used property of the Gideon & North Island 
was valued at $130,906, and total owned, at $108,600, the valu- 
ation date being June 30, 1917. 

One report was made on the properties of the St. Louis 
Southwestern of Texas and the Stephenville North. & South 
Texas. The Commission found that as of June 30, 1915, the 
final values in the case of the St. Louis Southwestern of Texas 
were as follows: total used but not owned, $2,198,108; total 
used, $26,029,939; total owned, $23,831,840. The Stephenville 
North & South Texas, which is operated under lease by the 
St. Louis Southwestern of Texas, as of June 30, 1915, was valued 
at $2,150,000. 

The final value of the property of the Washington & 
Choctaw, as of June 30, 1915, owned and used, was placed at 
$147,865. 

The property of the Sardis & Delta, as of June 30, 1916, 
owned and used, was valued at $116,000. : 


COMMISSION ORDERS 


The order entered in No. 10996, H. F. Watson Co. et al. vs. 
Director-General, Alton & Southern et al., to become effective 
August 27 on 30 days’ notice, has been modified, in so far as it 
relates to rates between trunk lines and New England territories, 
So as to become effective October 27 on 30 days’ notice. 

The complaint in No. 12789, Central Iron & Steel Co. vs. 
Campbell’s Creek Railroad et al., has been amended by making 
the Pennsylvania Railroad an additional party defendant. 

The New Orleans Joint Traffic Bureau and The Producers’ 
Manufacturers’ Protective Association have been permitted to 
intervene in No. 12807, California and Hawaiian Sugar Refining 
Corporation et al. vs. A. T. & S. F. et al. 

The Certain-teed Products Corporation has been permitted 
to intervene in No. 12635, Co-operative Oil & Paint Co. vs. Di- 
rector-General, B. & O. et al. 

The Indiana Portland Cement Co. has been permitted to in- 
tervene in No. 12824, the Atlas Portland Cement Co. vs. C. B. 
& Q. et al. 

The Lincoln Chamber of Commerce has been permitted to 
intervene in No. 12653, the Mangelsdorf Seed Co. vs. A. T. & 
Ss. ~ et al., and No. 12653 (Sub-No. 1), Same vs. Director-Gen- 
eral. 

The Commission has reopened for further oral argument No. 
6194, Holmes & Hallowell Co. vs. Great Northern et al., and the 
cases docketed therewith. The order entered March 8 in these 
cases, and subsequently amended, will remain in full force. 

The complaint in No. 12644 (Sub No. 1), The Lakewood 
Engineering Co. vs. B. & O. et al., has been amended by mak- 
ing the Cumberland Valley R. R., the P. R. R., and the P. & R. 
Ry. additional parties defendant. 

As the complaints in Nos. 12606, Standard Shipbuilding 
Corp. vs. Director-General, and Erie Railroad, and 12658, Tren- 
mor Cone vs. C. B. & Q., have been satisfied, they have been 
dismissed. 

The complaint in No. 12496, the Silica Sand Producers’ 
Traffic Assn. et al. vs. Pere Marquette, Director-General, et al., 
has been dismissed at complainants’ request. 

Armour & Co. have been permitted to intervene in No. 12699, 
the American Farm Bureau Federation et al. vs. Aberdeen & 
Rockfish et al. 

The Rawalt Coal Company has been permitted to intervene 
in No. 12626, Canton Coal Co. vs. Toledo, Peoria & Western et al. 

The Commission has reopened for further hearing Nos. 6490, 
Anson, Gilkey & Hurd Co. et al. vs. Southern Pacific et al., and 
8819, West Coast Lumbermen’s Association et al. vs. Boston & 
Albany et al. 


PETITIONS FOR REHEARING 


The Pullman Railroad Company has asked the Commission 
to vacate its order and grant a rehearing in No. 4181, Second 
Industrial Railways Case, and I. & S. Docket 414, Cancellation 
of Rates in Connection with Small Lines by Carriers in Offi- 
cial Classification Territory. 

Complainants in No. 11565, Providence Fruit & Produce Ex- 
change et al. vs. Director-General, have asked the Commission 
to grant a rehearing. 

The Director-General has asked the Commission to grant a 
~— in No. 9086, Channel Chemical Co. vs. A. T. & S. F. 
et al. 





The greatest traffic library and the most, complete 
tariff file in the world are available for use in serving 
subscribers to THE DAILY TRAFFIC WORLD. 
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KANSAS RATES, FARES AND CHARGES 


With Commissioner Campbell joining Commissioner East- 
man in complete dissent from the Commission’s interpretation 
of its powers under the transportation act to regulate intrastate 
rates, and Commissioner Lewis in a dissenting opinion in which 
he concurred with the majority report as to passenger fares 
but not as to classes of intrastate rates higher than correspond- 
ing interstate rates, the Commission, in No. 11916, Kansas Rates, 
Fares and Charges, opinion No. 6995, 62 I. C. C. 440-63, has or- 
dered the railroads in Kansas to establish, on or before August 
24, on not less than five days’ notice, passenger fares and excess 
baggage charges, rates on milk and cream, and freight rates 
increased by the percentage amounts prescribed for interstate 
traffic in that territory in Ex Parte 74. Petroleum, crude, fuel, 
road and gas oils, petroleum asphalt, and petroleum wax tailings 
were exempted from the order. The increases authorized are 
to be applied on the rates, fares and charges in effect July 29, 
1920. 

“T am unable to give my assent to the conclusions reached 
by the majority herein,” said Commissioner Campbell in his 
dissenting opinion. “I cannot believe that the Congress, enact- 
ing the amendment of 1920 to the interstate commerce act, in- 
tended to do more than to express by statute the law as an- 
nounced in the Shreveport cases. The dissenting opinion of 
Commissioner Eastman in Rates, Fares and Charges of N. Y. C. 
R. R. Co. (59 I. C. C. 290-299), to my mind. is a clear exposition 
of the law and construes the act, in so far as this particular 
feature is concerned, as the Congress intended it to be con- 
strued. 

“The report in this case clearly shows that the Court of In- 
dustrial Relations of Kansas had under consideration the earn- 
ings accruing to the various carriers under the existing state 
rates when it denied the increases sought by the carriers fol- 
lowing our decision in Increased Rates, 1920, 58 I. C. C. 220. It 
calls particular attention to the fact that the intrastate class 
rates between many points in Kansas are relatively higher than 
certain interstate rates. Notwithstanding this showing of the 
existence of apparent discrimination between state and inter- 
state rates, the majority in effect perpetuates this discrimina- 
tion instead of ordering its removal and thereby takes away 
from the state authorities the right to remove discrimination 
which may have existed and which will hereafter continue to 
exist. 

“I have not been able after a careful reading of section 13 
to find any new grant of jurisdiction over intrastate rates that 
the Commission did not already have under section 3 through 
the doctrine announced in the Shreveport decisions. Subdivision 
4 of section 13 provides that whenever after— 


investigation the Commission, after full hearing, finds that any such 
rate, fare, charge, classification, regulation, or practice causes any 
undue or unreasonable advantage, preference or prejudice as between 
persons or localities in intrastate commerce on the one hand and 
interstate or foreign commerce on the other hand, or any undue, 
unreasonable or unjust discrimination against interstate or foreign 
commerce, which is hereby forbidden and declared to be unlawful, it 
shall prescribe the rate. fare, or charge, or the maximum or minimum, 
or maximum and minimum, thereafter to be charged, and the classi- 
fication, regulations, or practice thereafter to he observed, in such 
manner as, in its judgment, will remove such advantage, preference, 
prejudice or discrimination. 


clearly pointing out that we, in order to take jurisdiction over 
intrastate rates, must after full hearing find discrimination. The 
proceedings in all of the state cases clearly indicate to my mina 
that they are not instituted and the hearings held for the pur- 
pose of determining discrimination only, but for the purpose of 
determining the amount of revenue to be given to the carriers. 
I cannot bring myself to believe that the law is broad enough 
to vest us with jurisdiction over intrastate rates for revenue 
purposes, especially when we take into consideration subdivision 
2 of section 1 of the interstate commerce act, which states that 
the provisions thereof shall not apply 


(a) To the transportation of passengers or property, or to the 
receiving, delivering. storage or handling of property, wholly within 
one state and not shipved to or from a foreign country from or to any 
place in the United States as aforesaid.”’ 


Commissioner Lewis, dissenting in part, said: 

“While holding the belief that the railroads of this country 
must be viewed and dealt with broadly as a national transporta- 
tion system, and that if state authority seeks to maintain prefer- 
ences for local interests that are detrimental to realization of 
such concept a broader regulation must be applied, I believe 
that the majority in this instance carry the doctrine of federal 
authority to unjustified extremes. 

“My conception of the intent of the Congress, as expressed 
in section 15a of the interstate commerce act, is.that—at least 
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in meeting the extreme crisis that confronted the Congress at 
the time of its enactment and which still continues—no state 
shall have the power to maintain charges for transportation 
which will result in that state’s failing to carry its just part of 
the transportation load or create conditions which: will thwart 
this accomplishment. 

“As I view it, federal authority is, therefore, applicable only 
(1) to prevent unjust discrimination or undue preference, pro- 
hibited by sections 2, 3 and 13 of the interstate commerce act, 
or (2) in the matter of rates, fares and charges which do not 
sustain their fair share of the burden of maintaining the na- 
tional system of transportation (section 15a). I therefore con- 
cur in the application of federal authority to set aside state- 
authorized tariffs, such, for example, as those for the transpor- 
tation of passengers in Kansas. Again—using passenger fares 
for purposes of illustration—wholly aside from the discrimination 
between intrastate and interstate passengers in Kansas, there 
is discrimination between people in Kansas paying a 3-cents-per- 
mile rate and people in Nebraska, Colorado, Missouri, Iowa, and 
other states in the same group, who, either by action of their 
own state commissions or by reason of action by this Commis- 
sion, are paying 3.6 cents per mile for the same service per- 
formed under conditions that are practically identical with those 
prevailing in Kansas. Moreover, the maintenance of lower rates 
for like service in one state causes resentment in the other states. 
Ultimately this must be reflected in unfavorable action in states 
that otherwise would willingly carry their full apportionment of 
the burden of transportation. Such conditions would lead to de- 
structive confusion, if not to chaos. It is obvious that losses re- 
sulting from such lower rates and fares or disturbances must be 
recouped by (1) higher interstate rates and fares, or (2) higher 
rates and fares in other states. I concur, therefore, in the action 
of the majority in the matter of all such rates, fares and charges 
which not only are violative of the prohibition against unjust 
discrimination and undue preference or prejudice, but which 
also fail to meet the requirements of section 15a. 

“However, there is in Kansas a great body of freight rates 
prescribed by state authority that are higher than corresponding 
interstate rates. The report sets out the fact that the mileage 
class rates applicable generally throughout the state exceed the 
rates on traffic moving into Kansas from those points where the 
principal competition is encountered. Further, due to the ab- 
sence of joint rates, the intrastate shipper must pay for the 
transportation of his traffic, as a rule, a greater sum than is re- 
quired of his competitors at Kansas City and St. Joseph. The 
report shows that the rates on live stock and certain other com- 
modities in Kansas, being based on the mileage scale, are rela- 
tively higher than the interstate rates. Other such instances in 
pen the disadvantage is against the intrastate shipper are 
cited. 

“The transportation services whether pertaining to inter- 
state or intrastate commerce are found to be performed under 
substantially similar circumstances and conditions. How, then, 
in such instances where the interstate shipper now pays a rela- 
tively lower rate than the intrastate shipper, can it be found 
that he is subjected to undue prejudice, or that free movement 
of interstate commerce is impeded or that such rates result in 
a burden being laid on interstate commerce? 

“I am not unmindful of the provision that nothing in the 
order shall be construed as requiring any common carrier to 
establish, put in effect, or maintain any rate, fare, or charge for 
the transportation of passengers or property in intrastate com- 
merce which is greater than its corresponding rate, fare, or 
charge applicable to such transportation in interstate commerce. 
This, however, does not fully meet the situation in at least sev- 
eral respects, which need not be discussed here. 

“It is my opinion that the Commission goes too far when, 
encountering such a situation, it sweepingly condemns practi- 
cally the entire rate structure and issues an order, the effect of 
which is to set aside or cripple state authority that, except in 
the case of certain rates which can be isolated and dealt with 
separately, does not appear to have been exercised in a manner 
unfair to the railroads, or—except in such instances—has not 
failed to cover its part of the maintenance, operation and suc- 
cess of the national or group transportation system. 


“The state’s action was taken after hearing. The foregoing 
report and order shows that ‘the steam carriers and Court of 
Industrial Relations estimate that on a year’s business the reve- 
nues of the steam carriers from intrastate traffic in Kansas 
would be considerably over $3,000,000 less than if the increases 
authorized by us for interstate commerce were applied.’ The 
carriers’ estimate is $3,245,942.45, and the estimate of the Court 
of Industrial Relations is $3,409,636.49. These estimates segre- 
gate the specific business on which the so-called losses occur. 
They show that by putting into effect the interstate passenger, 
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excess baggage and milk and cream rates approximately $1,950,- 
000 of this loss could be prevented and that practically all of 
the remainder would be wiped out by similar action in the case 
of rates on a few specific commodities. 

“The most unfortunate effect of such sweeping condemna- 
tion of all state rates is the prostration of state authority. The 
effect is to create a situaticn in which local facilitics for read- 
justing state rates to the level of interstate rates are seriously 
disturbed, if not destroyed. On the other hand, the federal com- 
mission does not set itself to the work of making corrections. 
It contents itself by declaring that its order is not to be ccn- 
strued as requiring the carriers to maintain intrastate rates in 
excess of corresponding interstate rates, leaving to whoever 
may be interested the task of determining the comparative levels 
and instituting such action as may be necessary to remove dis- 
crimination against state traffic. 

“Objections such as outlined could be eliminated by recogni- 
tion of state authority, with approval, to the extent that it has 
funetioned properly, and by limiting invasion by federal au- 
thority only in so far as is necessary to correct such stave au- 
thority exercised at variance with the requirements of the fed- 
eral law. 

“In short, my concept of the law and of possibilities for its 
successful and more acceptable administration inclines me to 
a course of preservation and strengthening of state tribunals 
which are well designed for the hearing and settlement of local 
affairs and to the working out of a coordination of such agencies 
with those of federal regulation.” 

The Kansas Court of Industrial Relations, which has since 
been succeeded by the Kansas public utilities commission as to 
regulation of intrastate commerce, granted a 30 per cent increase 
in freight rates except as to rates on petroleum products, and 
with certain exceptions as to the rates on brick and articles 
basing thereon, cement and articles basing thereon, and crushed 
stone, sand and gravel and articles basing thereon. The appli- 
cation for permission to increase passenger train service charges 
was denied, except that the surcharge on passengers in sleeping 
and parlor cars was granted. 

After a detailed discussion of the contention of the Kansas 
authcrities that in many instances rates in Kansas are relatively 
higher intrastate than interstate, Commissioner McChord, who 
wrote the majority opinion, said: “As we understand it, these 
inconsistencies are referred to by the Court of Industrial Re 
lations, not with the idea that we should here correct them, but 
as reasons why we should not supvlant the general increase of 
30 per cent in Kansas with one of 35 per cent. The inconsist- 


encies that are pointed out are not new developments, but are 


matters of long standing.” 


Further, after a discussion of the rates on cement, Commis- 
sioner McChord said: 


If the intrastate rates are increased to the extent sought by the 
carriers, many intrastate rates will exceed the interstate rates. even 
between the same points in Kansas. The interstate rates appl‘cable 
between points within the state of Kansas via intrastate routes are 
nothing more nor less than proportional rates. However, in this con- 
nection we may call attention to the amended orders in several] intra- 
state cases that have been hefore us, which provide that no carrier 
is recuired to maintain a higher intrastate rate than its correspond- 
ing interstate rate. 


The Commission said the oil shippers of Kansas vigorously 
opposed any further intrastate increases. They contended that 
any further increases, particularly in the rates on low-grade 


oils, would be disastrous to the refiners, as they would more than. 


wipe out the profit, there being too narrow a margin between the 
values of the crude oil and refined oil. Kansas oil refineries, the 
Commission said, are either not operating at all or only at about 
half capacity. 

The order of the Commission was made applicable to the 
Joplin & Pittsburgh Railway Company, an electrically operated 
road. As to the Arkansas Valley Interurban Railway, it was held 
that the reasonable rates, fares and charges for interstate ap- 
plication on that road are and would be those in effect July 29, 
1920, plus the increases authorized for the western group in Ex 
Parte 74. This-carrier was not involved in Ex Parte 74, as it had 
done only an intrastate business. It connects with steam roads, 
however, which recently agreed to the establishment of joint in- 
trastate and interstate rates. The record will be held open 
with reference to this carrier’s intrastate rates. 


REPARATION FOR UNDUE PREJUDICE 


An extended review of the principles of law upon which a 
shipper may claim reparation in damages on account of an 
unduly prejudicial rate adjustment, extended, of course, in com- 
parison with the reports or opinions of the Commission, and not 
in comparison with opinions of some courts, was made by Com- 
missioner Potter in No. 8190. A. H. Kerr & Co. et al. vs. Sand 
Springs et al., opinion No. 6973, 62 I. C. C. 296-302. Commis- 
sioners McChord and Eastman dissented, without, however, set- 
ting forth their grounds of dissent. Commissioner Campbell did 
not participate in the case. The report also covers No. 10348, 
Schram Glass Manufacturing Co. vs. A. T. & S. F., Director- 
Genera] et aJ., because, as Commissioner Potter said, the two 
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cases were essentially similar, reparation being the principal 
issue. 

This report was made on further hearing, the original being 
contained in 40 I. C. C. 291, decided June 23, 1916. In that report 
the Commission found the relationship of rates unduly prejudicial 
to the complainants, cne a manufacturer of glass fruit jars and 
jelly glasses at Sand Springs, Okla., and the other an Oregon 
corporation engaged in the sale and distribution of fruit jars 
and jelly glasses. The Commission held the adjustment of rates 
to be unduly preferential of competing manufactures at Muncie, 
Ind., Wheeling, W. Va., and Washington, Pa. The relation con- 
demned was a parity brought about by the elimination of a 
differential of 10 cents November 15, 1914, as to California 
terminals and June 10, 1915, as to the north Pacific coast 
terminals. The differential was re-established December 1, 1917. 


A supplemental complaint, praying reparation on numerous 
carload shipments that were made in competition with shipments 
from Muncie and elsewhere was filed. That supplemental com- 
plaint was dismissed, upon a finding of no damage, in 52 I. C. C. 
287. The case was re-opened, for further hearing, “as to the fact 
and the measure of damage, if any, attributable to rate adjust- 
ment.” The Potter report is on this emplified record. 

The Schram company, complainant in No. 10343, has a plant 
at Hillsboro, Ill., and another at Sapulpa, not far from Sand 
Springs. In that case, cn the record under discussion in this 
report, the Commission found the same undue prejudice ana 
undue preference it found in the original report in the Kerr case, 
so the final issue was as to what, and the measure of damage, if 
any, arising from the maladjustment of the rates. 

On that issue of damage, the Commission held that the undue 
prejudice had not been shown to be the proximate cause of any 
injury to the complainants, wherefore the cases were ordered 
to be dismissed. 


In his discussion of the principles that must govern in an 
award of damages on a finding of undue prejudice and pref- 
erence, Mr. Potter said: 


In substance, three propositions form the basis of complainants’ 
contentions that they have been damaged: (1) that the selling 
prices which they were forerd to meet at destination were fixed 
by their competitors, especially by the one at Muncie; (2) that 
competitors’ prices were based upon cost of production, plus pro- 
fit, plus freight rates; and (3) that timely increase of those freight 
rates by the amounts of the former differentials wou!d. of necessity, 
have been reflected in a corresponding enhancement of competitors 
selling prices, since the freight rate was a factor in those prices, 
with the result that comp'ainants, through increased prices. could 
and would have taken the amounts of the differentials as additional 
profits. 


These propositions do not appear | zh 
fact that complainants had to meet important competition other 
than of the eastern plants; that the Muncie competitor also one- 
rated a plant at Wichita Fa'ls, and the Wheeling-Washineton com- 
petitor had fruit jars manufactured for its account at Blackwell, 
both of which points have s‘nee May 6, 1915, taken the same rates 
as Sand Snrirgs and Sapulna; that the factory at San _ Francisco 
had much lower rates to this destination territory than either com- 
plainants or their eastern competitors; that the complainants’ plants 
at Sand Springs and Sanu!lna were in comnetition with each other 
and that the nlant at Sand Springs was in competition with the 
plant at Hillsboro. Complainants admit that they meet the com- 
petition of all other manufacturers and frequently of each other, 
vet they insist that they have heen damaged to the extent of the 
fermer differentials under Muncie, Wheeling, and Washington. 
They concede to their principal competitors a rightful advantage 
in materially lower production cost, enabling those competitors 
to reduce prices out of all pronortion to the former differentials, 
but claim that their own rightful advantage in freight rates en- 
titles them to damages and fixes the measure of such damages, 
on the theory thet no matter what their eastern competitors, pro- 
duction cost advantage was, the delivered prices that thev made, 
and which the complainants were comrelled to mest were based in 
pert uron freivht rates and always reficcted in full the advantage 
which the eastern vlants had by reason of the unduly preferential 
rate adiust~rent. Complainants’ assumption that their eastern com- 
petitors’ delivered prices were hased upon production cost plus a 
reasonable profit plus the ful freieht charges is founded merely 
unon a comnarison of the prices quoted by competitors for delivery 
at various noints. 

It is shown of record that early in 1915, 18 months before the 
renaration period, the Muncie manufacturer reduced its prices on 
quart fruit jars hv 75 cents ner gross at all these destinations. <A 
witness for comp'ainarts in No. 8180 at the first hearing in Decem- 
her. 1915. ascribed that reduction to a determination on the pert of 
their chief comretitor to keep them out of the desirable Pacific 
coast market which complainants were then entering. At that 
time a naritv of rates from the producing points here under con- 
sideration existed only on traffic to California terminals. but there 
is a substantial movement to north Pacific coast terminals and 
points intermediate thereto. It is obvious that the elimination of the 
1f-cent differential. which would amount to 17 cents per gross, 
betwern the rates from Sand Srrings and Sanulpa on the one hand 
and Muncie on the other, to California terminals only, did not enable 
the Muncie competitor to cut its price 75 cents on all destinations. 
Neither are the comnarativelv low prices quoted by comnlainants’ 
comnetitors in the fall of 1916 in any way traceable to the freight 
rates. sinee no chonge was made in the rates between June, 1915, 
and TWseeember, 1917. 

There is evidence to the effeet that prices fluctuated from time 
to time and were met bv complainarts, but {it is not shown that 
the Muncie or other competitors made advances or reduetions in 
prices coincident with or conforming to the chanesrs in freight rates. 
Netther is it established that. if the undue pretudice had heen re- 
moved bv an increase of the rates from the eastern nvlants, it would 
in any wav have effected the complainants’ competition. 

It is clear that comnlainants in the case hefore us proceed unon 
the theory that, having met the prices of their comnetitors, they 
were necessarily and automatically damaged in amounts measured 
by the former rate differentials under Muncie, Wheeling, and Waslh- 
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ington, notwithstanding their assertion that such prices were chiefly 
based upon much lower production costs and that to meet them they 
were compelled to shrink their profits, sometimes considerably more 
than the amounts represented by those differentials. Recognition of 
such a theory would be contrary to the binding rule in the Inter- 
national Coal Co. Case, supra, which requires affirmative proof of 
the fact and amount of damage. : ’ : 
Complainants cite several cases as supporting their contentions, 
of which Mebius & Drescher Co. vs Central California Traction Co., 
42 I. C. C., 599, is representative. In those cases, in which the rates 
charged complainants were prejudicially higher than those charged 
their competitors, the maladjustments were responsible for the 
ability of such competitors to control the selling prices to complain- 
ants’ injury. é ‘ 
We find that complainants in the cases here under consideration 
have not shown that the undue prejudice found by us to have ex- 
isted, was the proximate cause of any injury or disadvantage to them. 


COAL RATES AT HERRIN, ILL. 


In a report written by Commissioner Potter on No. 11633, 
Ridge Coal Mining Co. vs. Missouri Pacific et al., opinion No. 
6963, 62 I. C. C. 259-64, the Commission held that the refusal 
of the defendants to make arrangements whereby the complain- 
ant’s mine, located on the Missouri Pacific System at Herrin, 
Ill., would be enabled to avail itself of the services, facilities, 
and rates of the Burlington in connection with the interstate 
transportation of coal, did not result in undue prejudice to the 
complainant. The Commission also held that the publication 
by the Burlington of rates from the Jeffries mine, located on 
the Missouri Pacific at Herrin, was contrary to the tariff rules 
of the Commission and should be discontinued. 

The case involved the question as to whether the Burling- 
ton, by means of the tariff publication it has on the file of the 
Commission, can make the Jeffries mine, on the rails of the 
Missouri Pacific, a joint-mine, entitled to draw supplies of cars 
from the Burlington, while the same service and rates are not 
extended to the mine of the complainant. The Commission 
found that, under the conditions prevailing at Herrin, the 
Burlington is not under any obligation to extend its rails by 
trackage agreements or otherwise, to the mine of the complain- 
ant, but that in the form of its tariff publication, it was un- 
lawfully absorbing the switching charge of the Missouri Pacific 
on coal from the Jeffries mine. The Missouri Pacific and the 
Burlington jointly built a track to the Jeffries. mine on which 
they exchange loaded and empty cars from that mine, the 
Burlington paying the Missouri Pacific $4 per loaded car for the 
service of taking the empty from the end of the Burlington 
rails to the mine and returning the loaded car to that point. 
That rate was increased under the permission given in Ex Parte 
No. 74 to $5.60 per loaded car. 

The tariff publication of the Burlington names rates from 
the Jeffries mine but makes no offer of absorption, which is 
what makes the publication unlawful. The situation, Commis- 
sioner Potter said, could be handled under proper absorption 
publication. As published, however, the rate applies not only 
from the Jeffries mine but from every other mine in Herrin, in- 
cluding the mine of the complainant, although the track arrange- 
ment is not extended to the mine of the complainant. 

Commissioner Potter said that if the Burlington elects to 
absorb from the Jeffries mine, it would appear the circumstances 
would not justify a refusal to make a similar absorption from 
the mine of the complaint. 

The Commission, however, had to hold that under the con- 
ditions, it was not undue prejudice for the Burlington to make 
trackage arrangements with the Missouri Pacific to handle coal 
from the mine of the complainant, because a trackage agreement 
amounts to an extension of the rails of at least one of the 
carriers. The Commission said that if such a trackage arrangement 
were made, it might not be possible for the carrier extending its 
rails in that way to avoid undue prejudice if it refused to serve 
an intermediate mine. 


RECONSIGNMENT AT DETROIT 


An order of dismissal has been made in No. 11590, Detroit 
Produce Association vs. Michigan Central, Director-General, et 
al., opinion No. 6968, 62 I. C. C. 283-5, the Commission holding 
that the reconsignment charge of $2 per car on fresh or green 
fruits and vegetables for changing the name of the consignee 
or moving the car within the limits of the switching district of 
Detroit, when the order is given after the arrival of the car, is 
not unreasonable or otherwise unlawful. The charge is made 
under rule 8 (c), even if there is no subsequent movement of 
the car. The fruit and vegetable commission merchants of De- 
troit attacked the charges on 200 cars as unlawful, and, even if 
lawful, on the ground that the charge was unreasonable for the 
service performed. 

Commissioner Aitchison, who wrote the report, went into 
the testimony in considerable detail to show that reconsignment 
clerks have to be employed to look after that phase of the busi- 
ness after the arrival of cars and that cars reconsigned in 
July, August and September, 1920, were held on an average of 
5.17 days at a time when there was a notable shortage in re- 
frigerator equipment. The testimony quoted by Mr. Aitchison 
tended to show that even where there was nothing more than 
the change of the name of the consignee, the work to be done 








THE TRAFFIC WORLD 157 








was more than would have been necessary had not the consignee 
been changed and had the car been handled as if the first con- 
signee were the one who was to finally dispose of the car. 

Specifically, the Commission found that rule 8 (c) was ap- 
plicable and that it was not and is not unreasonable. 


WHEAT, N. MEXICO TO TEXAS 


A finding of unreasonableness and an award of reparation 
have been made in a report by Commissioner Potter in No. 11245, 
State Corporation Commission of New Mexico et al. vs. C. R. I. 
& P., Director-General, et al., opinion No. 6982, 62 I. C. C. 352-6, 
as to a rate of 41 cents on wheat from Tucumcari, N. M., to 
Galveston, Tex. The complaint was that the rate was unjustly 
discriminatory or unduly prejudicial, but Commissioner Potter 
came to the conclusion that it was unreasonable because and 
to the extent that it exceeded a rate of 38 cents. Both rates 
are those in effect prior to the last general advance in rates. 
The reduction is to be made effective on or before October 8 
and reparation is to be made to the basis of a rate of 38 cents. 

The Commission found that the Rock Island was disregard- 
ing the fourth section over its longer line without having ob- 
tained permission to continue meeting the rates of the shorter 
line. 

In effect, the decision of the Commission is that the scale 
prescribed by it in the Shreveport case, 41 I. C. C. 83, should 
have been considered by the carriers in establishing the rate 
from Tucumcari, because one of the factors, the rate from Glen- 
rio to Galveston, was established in obedience to the Commis- 
sion’s order in that case. The Commission said, however, that 
it was not passing upon the question as to whether the scale 
on wheat prescribed in the Shreveport case should or should 
not have been extended for application from Tucumcari to 
Galveston. 


ROAD NOT COMMON CARRIER 


The Commission has dismissed No. 10547, United States 
Cast Iron Pipe & Foundry Co., Inc., vs. Pennsylvania Railroad 
Co., Director-General, et al., opinion No. 6979, 62 I. C. C. 339-44, 
holding that the Scottdale Connecting Railroad Company is a 
plant facility of the complaining foundry company and not a 
common carrier. Commissioner Aitchison, who wrote the report, 
based his opinion on the decision of the Supreme Court in the 
tap line cases, 234 U. S. 1, in which it pointed out that it was 
the right of the public to demand the use of the railroad that 
determines whether it was or was not a common carrier. Then 
he said: “It certainly cannot be said that there is an enforce- 
able right in the public to use the facilities and demand service 
of a road such as that here in question, where it lies within 
the power to deny the public access to the road’s facilities.” 

The track of the Scottdale Connecting, 2.31 miles in all, lies 
wholly within the plant property of the complainant and extends 
almost entirely around complainant’s plant. It also extends 
through the plant of the McKinney Steel Company, an industry 
independent of the proprietary interest, although it is a lessee 
of the latter. The Scottdale Connecting, however, performs no 
service for the McKinney company, which has trackage rights 
and operates with its own power over ‘about one mile of the 
Scottdale Connecting tracks. The connecting road, Mr. Aitchison 
said, served the complainant almost exclusively. It has no team 
tracks of its own and makes delivery on the few occasions when 
its facilities are availed of by the public on a team track of the 
complaining foundry company, well within the plant inclosure of 
the latter and from which the public could be excluded by a 
mere closing of the gates. 

On this showing of facts, Commissioner Aitchison said, the 
failure of the Pennsylvania and B. & O., the trunk line connec- 
tions of the Scottdale Connecting railroad, to make an allowance 
to the complainant or to the Scottdale Connecting for perform- 
ing the interchange switching and spotting service at the plant 
of the complainant at Scottdale, Pa., did not cause unreasonable, 
unjustly discriminatory or unduly prejudicial rates or charges, as 
alleged by the foundry company. 


COAL FROM GILLESPIE, ILL. 


A finding of undue prejudice has been made in a report 
written by Commissioner Aitchison in No. 11639, Gillespie Coal 
Co. vs. Illinois Traction System et al., opinion No. 6978, 62 
I. C. C. 335-8, as to rates on coal from complainant’s mine in 
Gillespie, Ill., to interstate destinations. The desire of the com- 
plainant was the establishment of joint rates from its mine, but 
to that the trunk lines and the Illinois Traction System objected. 
The Illinois Traction System asserted that it had not sufficient 
coal cars to meet adequately the needs of shippers on its lines. 
It expressed the fear that if its cars were allowed to leave its 
lines in the event joint rates were established from complain- 
ants’ mine its coal car equipment would be reduced to a point 
where it would be unable to serve those shippers. In behalf of 
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the New York Central, it was asserted that joint rates would 
result in short-hauling it. 

The Commission found the rates on coal from the complain- 
ant’s mine, except via St. Louis, were and for the future would 
be unduly prejudicial to the extent that they exceed or may 
exceed the rates contemporaneously maintained from mines on 
the tracks of the defendant steam lines within the Springfield 
group to the same points of destination and that rates via St. 
Louis are and for the future also will be unduly prejudicial to 
the extent that they exceed or may exceed the rates contem- 
* poraneously maintained from mines on the steam lines within 
the Belleville group. The Commission said the B. & O. did not 
serve the territory covered by this case and that the complaint 
would be dismissed as to that carrier. 

The carriers are to establish the rates indicated on or before 
October 7 to destinations in Missouri, Kansas, Nebraska, Iowa, 


South Dakota, North Dakota, Minnesota, Michigan, Indiana and 
Wisconsin. 


RATE ON COKE TO GARY — 


A finding of unreasonableness and an order of reparation 
have been issued in No. 11,269, Illinois Steel Co. vs. Elgin, Joliet 
& Eastern and Director-General, as agent, opinion No. 6981, 62 
I. C. C. 349-51, the holding being against a rate of $5 per car 
plus 15 cents per net ton on coke from coke ovens to unloading 
points in the complainant’s plant at Gary, Ind. The Commission, 
in the report, written by Mr. Aitchison, held the rate to be un- 
reasonable because and to the extent that it exceeded $6.50 per 
car. Reparation is to be made to that basis on 15,448 carloads 
shifted from the ovens to the furnaces in the period between 
June 25, 1918, and September 22, 1918. 

Complainant had no coke ovens when it began operations 
at Gary, and the Engin, Joliet & Eastern established an all- 
commodities intraplant switching rate of $1.50 per car. When 
the by-coke product ovens were installed the carriers established 
a rate of $3. In 1917 both the all-commodities and the coke 
rate were increased to $5, but no change was made in the method 
of publication. June 25, 1918, the all-commodities rate became 
$6.50 per car and an increase of 15 cents per ton was applied 
to shipments of coke, in compliance with general order No. 28. 
That brought the average charge on a carload of coke for a. move- 
ment of about two miles up to $10.33 per car. Upon protest by 
the Illinois Steel Co., that charge was reduced to $6.50, so the 


effect of the finding is merely to make the $6.50 rate retroactive 
to June 25, 1918. 


RATES ON COTTON 


The Commission has dismissed No. 11584, T. W. Keesee & 
Co. vs. Missouri Pacific, Director-General et al., opinion No. 6974, 
62 I. C. C. 303-6, holding that the combinations applicable on 
cotton from Marianna and Forrest City, Ark., to Helena for com- 
pression, and reshipped to New Orleans and Boston rate points, 
in 1919 and 1920, were not unreasonable, and that there is noth- 
ing violative of the law in the present adjustment. 

In effect, the complaint was that the Railroad Administra- 
tion, and after the end of federal control, the railroads, unduly 
preferred Memphis in the matter of rates to and from the com- 
presses at Memphis, and unduly prejudiced the compresses at 
Helena because they made rates through Memphis no higher 
than the joint rates from points of origin to destination, while 
charging the combination on cotton from Forrest City and Mari- 
anna, compressed at Helena. 

That arrangement was put into effect by the director- 
general, Commissioner McChord said, to afford cotton from 
eastern Arkansas and southeastern Missouri, compression at 
Memphis, and re-shipment to New Orleans or Boston and points 
taking the same rates, at the through rate from point of origin 
to final destination. Why the director-general did that, and re- 
fused Helena the same privilege, was not explained in the report. 

The Missouri Pacific objected to extending compression to 
Helena on cotton from Marianna and Forrest City, because cotton 
under such a tariff provision would pass by compresses at which 
the service could be rendered and force the Missouri Pacific to 
give a longer haul on uncompressed cotton than really neces- 
sary. It objected to doing that and cancelled the arrangement 
at Memphis almost as soon as possible after the end of federal 
control. 

Commissioner McChord, without saying the arrangement 
was unduly preferential, said that no attempt was made to prove 
pecuniary damages, on account of the undue preference, if any, 
shown for Memphis during federal control. He added that Helena 
now seemed to be on equal terms with other points where there 
are compresses. The Missouri Pacific objected to allowing Helena 
the privilege of compressing cotton, at the through rate, from 
Forest City and Marianna while denying these places the privi- 
lege of compressing cotton from Helena at the through rates from 
points of origin to final destination. Its policy, it said, was to 
require compression at the first point, on the direct haul, after 
the cotton leaves the point of origin and to impose charges for 
back- or out-of-line hauls. 
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B. & W. A COMMON CARRIER 


In a report on No. 11367, Benwood & Wheeling Connecting 
Railway Co. vs. Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
road Co. et al., opinion No. 6983, 62 I. C. C. 357-61, written by 
Commissioner Meyer, the Commission found the complaining 
railroad to be a common carrier subject to the act to regulate 
commerce and its successor, the interstate commerce law, law- 
fully entitled to receive divisions out of joint rates or ab- 
sorptions of switching charges under appropriate tariff provisions, 
such divisions or absorptions to be reasonable. 

The Benwood & Wheeling is owned by the National Tube 
Co., a subsidiary of the United States Steel Corporation. : All 
officials of the Benwood are also officials of the tube company 
and their total salaries are paid by the latter. The general 
superintendent of the Benwood is also general superintendent 
of the Lake Terminal Railroad and McKeesport Connecting Rail- 
road, also subsidiaries of the Steel Corporation. His salary 
comes from the three railroad subsidiaries. 

No order was issued in this case because it was disposed 
of in accordance with the principles laid down by the Com- 
mission in Birmingham Southern R. R. Co. vs. Director-General, 
61 I. .C. C. 551. -The Commission said that no order was neces- 
sary, but that the trunk lines should put the Benwood & Wheel- 
ing on the basis found reasonable in the Birmingham Southern 
case. That basis is the hybrid average agreement device con- 
trived by the Commission for application to common carriers, 
the capital for which was furnished by a shipper which also 
furnished the bulk of the carrier’s tonnage. 


LUMBER FROM SHERMAN, KY. 


The Commission has dismissed No. 10891, O. E. Burns and 
F. R. Knapp vs. Big Sandy & Kentucky, Director-General et al., 
opinion No. 6980, 62 I. C. C. 345-8, holding that the rates on 
lumber from Sherman, Ky., to interstate destinations were ana 
are not unreasonable, unjustly discriminatory or unduly preju- 
dicial, and that the complainants were not damaged even if the 
rates were unduly prejudicial. There being no lumber to be 
moved from Sherman in the future, the Commission could see 
no necessity for rates for the future. 

This was a case of lumber originating near the end of an 
independent railroad, a little more than nine miles long, in 
Kentucky, that was sent to various interstate destinations before 
and during federal control, on full combinations based on Daw- 
kins, Ky., the junction point of the little road and the Chesa- 
peake & Ohio. 

Commissioner Aitchison, who wrote the report, said it was 
not a case of an independent line, included within the geo- 
graphical limits of a group which had been excluded from the 
benefits of the group rate. Group rates were not made from that 
part of Kentucky, so the only thing to be considered was whether 
the local rate, as a factor in the through rate, was unreasonable. 
Aitchison said that while earnings under the applicable rates 
were somewhat high, under all the conditions, the rates could 
not be held unlawful. 


RATES ON FRUITS AND VEGETABLES 


A finding that the rates on fresh fruits and vegetables, in 
mixed carloads, from points in California to Phoenix, Ariz, were 
and are unreasonable and an award of reparation have been 
made in No. 11525, Traffic Bureau, Chamber of Commerce, 
Phoenix, Ariz., et al. vs. Southern Pacific, Director-General et 
al, opinion No. 6986, 62 I. C. C. 368-74. The carriers are to 
establish, on or before September 17, a rate of not more than 
102 cents from San Francisco and its rate points, and 86.5 
from Los Angeles and rate points, to Phoenix. They are also to 
make reparation down to that basis. The rates condemned 
were 97 cents from Los Angeles and 109.5 cents from San Fran- 
cisco. All rates are those in effect prior to the last general 
increase. 

In this complaint, as in others, Phoenix asked for through 
routes which would have the effect'in rates of placing it on 
the main line of the Southern Pacific, by means of a route 
composed in part of the main line of that carrier, a part of the 
Santa Fe and the Arizona Eastern, the latter being a Southern 
Pacific line. The route as proposed, according to the report 
made by Commissioner Aitchison, would short haul the Southern 
Pacific 585 miles. The Commission could see no necessity 
or desirability in the public interest why that should be done. 
Such a through route, on freight via Phoenix, to “Maricopa 
and points east thereof, would save about fifty miles in the 
haul, over the single line haul via the Southern Pacific. It 
would cause freight to be routed over tracks of comparatively 
light construction, on which the weight limit for a part would be 
1,200 gross tons and part of it 800 gross tons. Aitchison said 
the desire was not so much service as rates. 


ROUTES FOR WOOL AND MOHAIR 


A holding that the existing through routes are sufficient 
and that there is no necessity for additional through routes for 
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the transportation of wool and mohair from points of origin on 
the Santa Fe and certain of its connections to Boston, has been 
made in a report by Commissioner Aitchison on No. 11837, Bos- 
ton Wool Trade Association vs. A. T. & S. F., opinion No. 6958, 
62 I. C. C. 228-30. The complaining association desired the Com- 
mission to establish additional through routes on wool and mo- 
hair originating in New Mexico, Texas, Arizona, Nevada, and 
California to Boston and other eastern points, so as to obtain 
more expeditious movement of those commodities to market. 
The Santa Fe’s schedules naming joint rates on wool and mohair 
provide that to points east of the Illinois-Indiana state line the 
rates shall apply only via the Chicago and Peoria gateways. 
The admitted purpose of this restriction is to assure to the Santa 
Fe its long haul. No such restriction applies to wool originating 
in Oklahoma and Texas, because there is competition in which 
the Santa Fe must join for the business. 

The Commission said that periods of congestion and car 
shortage may occur again and thus temporarily render unavail- 
able the customary through routes but that that was not reason 
for its ordering the establishment of additional through routes 
to be open at times when there is neither congestion nor car 
shortage, because the Commission is now authorized, in appro- 
priate cases, to establish temporary through routes either upon 
the application of shippers or upon its own initiative without 
complaint, and without the delays incident to formal hearings. 


COAL, SHINGLES AND BRICK 


The complaints in No. 11597, F. R. Woodbury Lumber Co. 
vs. Director-General, as agent, Denver & Rio Grande, et al., 
opinion No. 6972, 62 I. C. C. 293-5, and cases tried therewith, 
have been dismissed by the Commission on a finding that rates 
on coal, shingles and brick between points in Utah, Wyoming, 


Washington, Montana and Idaho during federal control were - 


not unreasonable. The other cases covered by the decision are 
No. 11599, Council Lumber Co. vs. Oregon Short Line, et al., No. 
11600, Gallatin Lumber Co. vs. C. B. & Q. et al., and No. 11601, 
Potlatch Lumber Co. vs. C. M. & St. P. et al. 

The complainants’ contention in the cases was that the in- 
creases authorized by G. O. No. 28 should have been applied to 
the combinations, and not to each factor separately. In sup- 
port of that contention they referred to freight rate authority 
No. 10 of the Director-General, dated July 2, 1918, which au- 
thorized readjustment upon that basis, and to the examiner’s 
proposed report in Pine Plume Lumber Co. vs. Director-General, 
decided in 59 I. C. C. 371. 

“In that case,” said the Commission, “after stating that we 


had reached a conclusion differing from that proposed by the 
examiner, we said: 


In the absence of any further preof in support of the allegations 
we think that the Director General should not be at peril of liability 
for reparation merely because a reduction in rates followed in the 
course of readjustments resulting from the original increases made 


under authority of Gcneral Order No. 28. 


“Complainants introduced no further evidence of the un- 
reasonableness of the rates attacked. Without attempting to de- 
termine whether or not general order No. 28 was strictly com- 
plied with, we observe that lack of such compliance would not 
establish unreasonableness of the rates affected. Acme Cement 
Plaster Co. vs. Director-General, 59 I. C. C., 411.” 


RAIL SERVICE FOR COAL MINE 


The Commission has dismissed No. 10945, Dering Mines Co. 
et al. vs. Illinois Central et al., opinion No. 6964, 62 I. C. C. 265-8, 
holding that the failure of the defendants to accord a joint 
status to complainants’ mines located on their rails near Eldo- 
rado, Ill., did not result in unjust discrimination or undue preju- 
dice to the complainants. A further holding in this opinion, writ- 
ten by Commissioner Potter, was that the rates on coal from the 
mines of the complainants to interstate destinations have not 
been shown to be unreasonable, unjustly discriminatory or unjust- 
ly prejudicial. 

The mines in question are on the rails of the Illinois Central 
and Big Four. The latter company assumed the burden of the 
defense of this case. It opposed the Illinois Central reaching 
the complaining mine on its line or to extending its service to 
the mines of the complaining companies on the Illinois Central. 
The Big Four suggested that if it allowed the Illinois Central to 
reach the complaining mine on its line it would be unable suc- 
cessfully to resist claims for similar treatment of other mines 
which it serves in the same general territory and which pro- 
duce a large coal tonnage; and that, in return for traffic lost to 
the Illinois Central, it would get substantially nothing from that 
road. The object of the complaint was to obtain the service at 
each group of mines as if it were located on the rails of both 
carriers. The case, in so far as the question of joint service 
was concerned, Mr. Potter said, was controlled by the principles 


announced in Ridge Coal Mining Company vs. M. P. R. R. Co.. 
62 7. ©. €. 269, 
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SUGAR, CALIFORNIA TO ARIZONA 


The Commission, in a report written by Commissioner 
Aitchison, in No. 11532, Traffic Bureau, Chamber of Commerce, 
Phoenix, Ariz., et al. v. Southern Pacific, Director-General, et 
al., opinion No. 6989, 62 I. C. C. 412-16, has held unreasonable 
rates on sugar in carloads, from California points of origin to 
Phoenix, Ariz. It has ordered the carriers to establish on or 
before Sept. 17, on not less than five days notice, a rate of 
96.5 cents from California points of origin to Phoenix, Ariz. 

In this case, as in others, of which the most recent is 
Phoenix Chamber of Commerce v. Director-General, (62 I. C. 
C., 368), the complainants asked for the establishment of 
through routes and joint rates from San Francisco by way of 
Phoenix to Maricopa, and points east thereof on the lines 
of the Southern Pacific to and including El Paso. By stipu- 
lation the evidence in the case hereinbefore mentioned was 
put in to the record in this case. In that other complaint 
the Commission found that the proposed arrangement had not 
been shown to be necessary or in the public interest and 
denied the prayer. Commissioner Aitchison said that there 
was no basis for a different finding on the record in this com- 
plaint. 

The complainants alleged that the rates on sugar were 
in violation of the first four sections of the interstate commerce 
law, but at the hearing they abandoned the allegation con- 
cerning the fourth section. The present rate to Phoenix is 
1.045, minimum 60,000 lbs. The Phoenix rate applies to practic- 
ally all points on the Arizona Eastern north of Maricopa, and to 
all points on the branch line of the Santa Fe south of Ash Fork 
and as far west as Parker, Ariz. There is no movement of sugar 
from California through Phoenix, to point beyond taking lower 
rates. The particular cause for the complaint was the fact that 
a rate of 96.5 cents applied to Tucson. The record showed 
that Phoenix jobbers sell sugar at several points, in territory 
contiguous to both Phoenix and Tucson, in competition with 
jobbers located at the latter point. 


RATE ON COTTONSEED 


A finding of unreasonableness, an award of reparation, and 
an order to establish a new rate, have been made in No. 11349, 
Empire Cotton Oil Company vs. Seaboard Air Line et al., opin- 
ion No. 6970, 62 I. C. C. 288-90. A rate of 36.5 cents on cotton- 
seed from Henderson, N. C., to Dublin, Ga., imposed on 30 car- 
loads of seed in December, 1919, and January, 1920, was held 
unreasonable because and to the extent that it exceeded $5.50 
per net ton, to which basis reparation is to be made. The rate 
for the future, to be established on or before September 6, is 
not to exceed $6.875 per net ton. 


RATES ON MUSSEL OR CLAM SHELLS 


The Commission, in a report on I. and S. No. 1327, clam and 
mussel shells from Cloverport and other Kentucky points, opin- 
ion No. 6885, 62 I. C. C. 366-7, has held the proposed rates on 
mussel and clam shells, in carloads, from Cloverport and other 
Kentucky points, to interstate destinations, especially Muscatine, 
Ia., the largest pearl-button market in the United States, to have 
been justified. The susvended schedules cancel joint rates from 
points on the Ohio River between Cincinnati and Louisville and 
leave in effect combinations. The increase by reason of the 
cancellation of the joint rate to Muscatine will be from 34.5 to 
41.5 cents. The carriers said it was too expensive for them to 
maintain joint commodity rates applicable on two or three car- 
loads of uncut shells a year. The only protestant maintains a 
shell cutting plant at Cloverport and ships out pearl-buttoon 


blanks and crushed shells, which do not, however, take the rates 
in question. 


MISSOURI PETROLEUM RATES 

The Commission has dismissed No. 11737, E. M. Wilholt 
Oil Co. et al. vs. Director-General, as agent, opinion No. 6796, 
62 I. C. C. 313-16, holding that the rates on petroleum, prod- 
ucts from Joplin, Mo., to distination in southeastern Missouri 
on the Missouri Pacific and the St. Louis-San Francisco had 
not been shown to be unreasonable. The period from June 
25, 1918, to March 1, 1920 was the time covered by the terms 
of the complaint. Commissioner Meyer, who wrote the opinion, 
discussed the adjustment of rates on petroleum products from 
Joplin to the points in southeastern Missouri covered by the 
complaint, the most distant of which are from 95 to 104 
miles, in effect from 1906 to the latest date in the complaint 
and arrived at the conclusion that the rates in effect on March 
1, 1920, were not unreasonable’ The defendants showed that 
the rates under assault were equal to or less than those from 


Cincinnati to points in Central Freight Association territory 
for substantially similar hauls. 


RATES ON CEMENT 
A finding of unreasonableness and an award of reparation 
have been made in No. 11358, Louisville Cement Co. v. Director- 
General, as agent, opinion No. 6984, 62 I. C. C. 362-5, as to rates 
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on cement from Sellersburg, Ind., to destinations in Kentucky 
and Tennessee, moving in the period from July 17 to October 
10, 1918, because and to the extent that they exceeded the rates 
published to be applied on and after October 14, 1918. The 
complainant contended that the rates were not only unreason- 
able but unduly prejudicial against it and unduly preferential 
of its competitors at Kosmosdale, Ky. and Mitchell, Ind. The 
Commission said any undue prejudice that might have existed 
by reason of the difference in rates was removed by the estab- 


lishment of the rates to the basis of which reparation is to 
be made. 


RATING ON SOAP, ETC. 


The Commission has dismissed No. 11126, Globe Soap Co.. 


et al. vs. Alabama Central, Director-General, et al., opinion No. 
6975, 62 I. C. C. 307-12, and the intervening petitions in behalf 
of the complainants, holding that the fourth class L. C. L. rating 
on common or laundry soap, soap powders, cleansing and scour- 
ing compounds, moving into or within southern territory, is not 
unreasonable or illegal. The report, written by Commissioner 
Hall, with Commissioner Aitchison dissenting, disposed of an 
effort of the complaining soapmakers to obtain a fifth class rat- 
ing, after the carriers had decided to give carload and less-than- 
carload ratings in place of the any-quantity rating that had 
been maintained for many years. 


REPARATION IN LUMBER CASE 

The Commission, on further hearing, in No. 2420, Louisiana 
Central Lumber Co. et al. vs. C. B. & Q. et al., opinion No. 6990, 
62 I. C. C. 417-21, has made definite orders of reparation in ac- 
cordance with the findings in its former reports on the same 
case in 19 I. C. C. 333 and 35 I. C. C. 38 on shipments of lumber 
from Arkansas, Louisiana, Texas and Missouri to destinations 
in Kansas, Colorado, Wyoming and western Nebraska moving 
between December 10, 1908, and February 7, 1909. The railroads 
refused to verify the statements of shippers, so the Commission 
had to set down the case for hearing and make its own deci- 
sions as to the amounts due, only two of which exceed $500. 
The items in excess of the amount mentioned are $1,213 due 
the principal complainant on shipments over one route and $729 
over another route. 


RATE ON IMPORTED POTATO STARCH 


A finding of unreasonableness and an award of reparation 
have been made in No. 11168, D. Negase & Co., Ltd., vs. Great 
Northern, Director-General, et al., opinion No. 6991, 62 I. C. C. 
422-26, as to rates on imported potato starch, carloads, from 
Seattle, Tacoma and San Francisco to Chicago, New York and 
points in New York and Massachusetts. The Commission held 
the rates unreasonable because and to the extent that they 
exceeded $1 prior to June 25, 1918, and $1.25 thereafter, subject 
to a minimum of 50,000. The report also covers No. 11399, 
Mitsui & Co. vs. Director-General, et al.; No. 11592, W. R. Grace 
& Co. vs. Same, and No. 11767, Thomas W. Simmons vs. Di- 
rector-General et al. At the time of the movement there was 
no commodity rates on potato starch, so they took the fifth 
class. There was, however. a commodity rate on potato flour. 
The Commission, in effect held that potato flour and potato 
starch, for transportation purposes, are the same thing. 


REFUSAL OF CARS FOR COAL 


The Commission has found, in a report on No. 11375, Meyers- 
dale Smokeless Coal Co. vs. Baltimore & Ohio and Director-Gen- 
eral, opinion No. 6993, 62 I. C. C. 429-32, that it was unduly 
prejudicial for the Baltimore & Ohio in ihe period from May 1, 
1917, to December 28, 1917, and for the Director-General, from 
the last-mentioned date to August 1, 1918, to refuse cars to the 
complainant for the transportation of soft coal from its mine at 
Casselman, Pa., to various interstate destinations, while furnish- 
ing cars for other similarly situated mines in that district, for 
similar transportation. = 

This case, in effect, was remitted to the Commission from 
the federal court for the district of Maryland, to determine 
whether, under the facts in a suit filed in that court, there was 
undue prejudice within the meaning of the act to regulate com- 
merce. The court consented to suspend the case until the Com- 
mission could act. : 

The complainant, in this case, made an arrangement with 
the Mountain Smokeless Coal Company to use a sidetrack owned 
by it, for the shipment of its coal. The sidetrack agreement be- 
tween the railroad company and the Mountain Smokeless was 
that the siding should be for the use of the Mountain Smokeless 
only, except with permission from the railroad company. Such 
permission was not obtained. The Baltimore & Ohio, however. 
had been furnishing cars at sidetracks where there were two or 
more tipples of different ownership and complainant knew that 
fact. 

On April 1, 1917, the B. & O. issued instructions to its em- 
ployes to deny permissions for the use of sidetracks by more 
than one coal mine operator. The arrangement between the com- 
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plainant and the Mountain Smokeless was made in the preceding 
month. The furnishing of cars to two or more operators was 
discontinued in a number of cases, although the instructions 
covered only applications after April 1, 1917. The railroads con- 
tinued, however, to furnish cars on two-tipple tracks at about ten 
places. 

The complainant constructed a separate sidetrack and began 
using it on August 1, 1918. 

The railroad company felt that it was unfair to apply the 
rule to the companies that had not abused the privilege of hav- 
ing two mines served by one track and that it was unfair to those 
who had made investments in reliance upon practices which it 
said had crept in, in violation of its rule to have only one mine or 
operation’ served by one sidetrack. The Commission said it 
could not consider investments made in expectation of the con- 
tinuance of rates, or in considering the reasonableness of in- 
creased rates. 

But after having dismissed that argument as worthless, it 
held that when the B. & O. and the Director-General furnished 
cars for two-tipple tracks while refusing to do so for this com- 
— it violated the third section and the federal control 
aw. . 

The court, therefore, will have something to act upon in 
ascertaining the amount of damages suffered by the complainant 


because of the refusal, the Commission having held that the third 
section was violated. 


GROCERS VS. PACKERS DECIDED 


In all except two minor points, the Commission, in a report 
written by Commissioner Aitchison on No. 10745, National Whole- 
sale Grocers’ Association of the United States vs. Alabama & 
Vicksburg, Director-General, et al., opinion No. 6987, 62 I. C. C. 
375-403, commonly known as the case of the wholesale grocers 
against the packers, ruled against the complainants. On one of 
the two points won by the grocers, the Commission recommended 
a uniform mixing rule to govern shipments of fresh meats and 
packing house products substantially the same as the rule sug- 
gested by all the big packers, except Morris & Co., in the Con- 
solidated Classification case, and in this case. The report also 
— No. 10745, Southern Wholesale Grocers’ Association vs. 

ame. 

The Commission held that the practice of the defendants in 
permitting the packers to load certain articles of groceries in 
their peddler and branch house cars had not been shown to re- 
sult in undue prejudice to the complaining grocers, or unduly 
to prefer the packers. It further held that the various peddler 
car rates and rules had not been shown to be unreasonable or 
unduly prejudicial, except that the mileage scale of rates applic- 
able on packing house products in peddler cars in the south- 
western lines territory was unduly preferential of the packers in 
so far as that mileage scale applied on lard substitutes, cotton- 
seed cooking oil, corn cooking oil, soya-bean cooking oil, peanut 
cooking oil, canned meats, canned soups, chicken tamale, chili 
concarne, sphagetti-meat chili, and canned meats with vegetables. 
The third and last holding was that the various mixing rules gov- 
erning fresh meats and packing house products, in carloads, were 
unjust, unreasonable and unduly prejudicial and that just, rea- 
sonable and non-prejudicial rules would be those suggested by 
the packers, in this proceeding, which were the ones they sug- 
gested in the Consolidated Classification case, except that lard 
compounds, and substitutes and canned meats having less than 
twenty per cent of the products of slaughter should not be in- 
cluded in the list of packing house products. 

No order was issued in the case because the tariff situation 
is so complex that an order might be of more hindrance than 
help. The Commission, however, expects the carriers, within 
ninety days to revise their rules so as to bring them into har- 
mony with the views expressed. At the end of that period the 
Commission will consider the entry of an order. That is to say, 
the Commission does not expect to dispose of the case finally 
without an order, but it will withhold the entry thereof until 
the carriers have been given time to work out the revision that 
should be made under the supervision of the Commission, and 
then have an order issued that will make the revision binding 
until the further order of the Commission. 

The effect of the finding is that the packers may not here- 
after include in their shipments, at carload rates applicable on 
mixtures of fresh meats and packing house products, products 
which contain less than twenty per cent of the products of pack- 
ing houses, or to put it in another way, which contain more than 
eighty per cent of vegetables or vegetable oils, at the carload 
rate applicable on fresh meats and packing house products. If 
they want to include such things they must pay the less-than- 
carload rate. 

That seems to be the only point the grocers won in their 
fight to diminish the competition between themselves and the 
packers, by means of changes in the rules and regulations of the 
transportation companies. 

In substance the decision of the Commission is squarely 
against that made by the Federal Trade Commission, in its re- 
port on the operations of the big meat packers, in which that 
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body, which is not supposed to be expert in questions of trans- 
portation, told Congress that the railroads unduly preferred the 
meat packers and unduly prejudiced the grocers in the competi- 
tion which became acute when the packers began packing vege- 
tables and distributing the products of both meat and vegetable 
packing establishments in cars provided by themselves and 
loaded by themselves, on which they pay a minimum per car 
charge, which is not paid by wholesale grocers when they ship 
in carrier refrigerator cars, or it merchandise cars that are car- 
ried in the same trains that peddler and banch house cars are 
carried. 

The facts that the big packers have consented to the entry 
of a decree forbidding them to handle grocery items or other 
items of merchandise not produced by them in operating slaugh- 
ter houses, that the Federal Trade Commission had made exten- 
sive reports on the activities of the packers in handling these 
other items, Aitchison said, were put into this record, against 
the objections of the packers. 

“We do not deem it necessary to comment on these data,” 
said Aitchison. “The extent of the dealing of the packers in 
these other commodities is not for us to condemn or approve. 
We are to consider the connection of the packers with these 
commodities from a transportation standpoint.” 

Throughout the report the packers were treated as the de- 
fendants, as they really were, although the rates and rules of the 
carriers were the matters really under consideration. Only in 
one or two places does the Aitchison report appear to deal with 
the economic phase of the subject. In one place Aitchison said 
that it would be a waste of transportation to require the packers 
to send the so-called unrelated items in refrigerator cars open to 
the public because they must have refrigerators of their own for 
their fresh meats, if not for their packing house products, be- 
cause the carriers refuse to furnish heavy refrigerator such as 
fresh meats require: In another place he said that even if the 
unrelated perishable products shipped by the packers were 
thrown out and combined with the perishable products of the 
wholesale grocers, the volume would not be great enough to de- 
mand more frequent refrigerator service than is afforded by the 
carriers. 

The complaint was based on the allegation that the carriers 
afforded better transportation facilities for the packers in their 
peddler and branch house cars than is afforded the grocers by the 
ordinary, the station order and the overhead merchandise car. 
Analyzing an exhibit by Swift & Co. showing schedules, in par- 
allel columns, from fifteen cities where that company has branch 
houses or packing plants, of peddler and merchandise cars, 
Aitchison said: 


These exhibits indicate that 10,632 cities and towns are served by 
the peddler cars operating out of the fifteen cities mentioned. To 
5,273 of these places, substantially one-half of the number, the car- 
riers’ merchandise box-car schedule is the same as the peddler-car 
schedule. The number of places to which the carriers’ box-car mer- 
chandise schedule is more expeditious than the peddler-car schedule 
is 2,614. The peddler-car schedule is more expeditious than the mer- 
chandise-car schedule to 2,745 places. 

The peddler cars, as _ heretofore stated, are usually forwarded 
about once a week, while the merchandise cars with which comparison 
is made_ are usually scheduled to move from _ points of origin daily 
except Sunday. Taking this fact into consideration these exhibits 
show that to 5,292 places the merchandise service is more frequent by 
five days per week than the peddler-car service; and likewise that the 
merchandise schedule is more frequent than the peddler-car schedule 
per week, to 2,886 places by four days, to 519 places by three days, to 
1,247 places by two days, and to 698 places by one day. In other 
words, to every place served by the peddler car the merchandise ser- 
vice is more frequent than the peddler-car service by at least one day 
per week; to more than half the places served by the peddler car the 
merchandise service is more frequent by five days per week, and to 
more than three-fourths of the places served by the peddler car the 
merchandise schedule is more frequent by at least four days per week. 


BENTON ON KANSAS DISSENTS 


The Trafic World Washington Bureau 


“While most commissioners will find themselves in agree- 
ment with the terse statement of the law made by Commissioner 
Campbell, rather than with the view indicated by Commissioner 
Lewis, I am sure they will most cordially approve the spirit 
which animates the discussion in the report of the latter, and 
his frank expression of belief that successful administration of 
our national transportation system calls for the preservation and 
strengthening of state tribunals, and their proper co-ordination 
with the federal Commission,’ said John E. Benton, general 
solicitor of the National Association of Railway and Utilities 
Commissioners, in a bulletin to state commissions on the report 
of the Commission in the Kansas intrastate rate case. 

“I venture to express my personal judgment that he is abso- 
lutely right on this point, and further, that it is not a matter 
that can be worked out merely by judicial decisions. Whatever 
the courts may determine as to the extent of federal power, our 
dual system of regulation will function somewhat awkwardly 
until our regulatory agencies, federal and state, both act in frank 
recognition of the fact that while complete power is not vested 
in either, nevertheless together they have such power, and ought 
to find a way to exercise it in such fashion as completely to meet 
whatevern eed for its exercise may arise, and without conflict, or 
controversy, or delay. 
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“This can easily be accomplished if it is frankly recognized 
that neither state nor federal power, within its proper field, can 
be destroyed by denying its existence, and if it is assumed that 
state and federal officials, charged with regulation, are equally 
desirous of exercising their powers properly. 

“We live under a dual government with the powers of govern- 
ment, legislative, executive and judicial, divided. There is in 
every line of governmental activity daily opportunity for clashes 
of authority and controversy and resulting disturbance. From 
these we are free. This is due partly to the fact that the extent 
of federal and state powers, respectively, has become fairly well 
understood, but especially to the fact that federal and state 
officials do not ordinarily regard each other as agents of hostile 
governments, but rather as of a single people, and they frankly 
co-operate to meet each situation that arises as it ought to be 
met, without giving occasion for controversy and litigation as to 
the exact extent of their respective powers. 

“The Interstate Commerce Commission is operating in a field 
which the federal government has sought to occupy fully only 
at a comparatively recent date: The extent of the power of the 
commission is not yet very definitely known. The commission— 
perhaps because it has been so overburdened that at the outset 
it did not clearly perceive the full effect of its first decision 
under the transportation act—has attempted to make the problem 
of regulation simple for itself by orders which destroy the power 
of the states. These orders purport to relieve carriers as to 
whole bodies of state rates from the effect of state laws. As in 
this case, where it is recognized that the state rates in large 
part do not in any way conflict with interstate rates, they even 
go so far as to leave it to the carriers to decide to what extent, 
as to the classes of rates covered, they will conform to state laws. 

“It is not to be believed that our form of government can 
be broken down in this way. If it shall ultimately be judicially 
determined that it can not, the time must come for the making 
of a constructive effort to coordinate the activities of state and 
federal commissions, so that the machinery of our dual system 
of regulation will work not only tolerably well, but with as little 
friction and as effectively as our other governmental machinery 
works. This must be a two-sided effort. Congress has made ths 
law adequate for co-operative action. At the last convention of 
our association a committee was appointed to work out with the 
federal commission a plan of co-operation. In the present state 
of uncertainly as to the law, and while the majority of the federal 
commissioners holds the attitude they have taken, little in that 
direction can be accomplished. But when the time comes that 
on both sides the wisdom of renewed effort is recognized, as I 
am confident it will come, after we can all know the law better 
than we do now, the clear grasp of fundamental principles indi- 
cated by Commissioner Campbell’s report, and the broad spirit 
and purpose which are evidenced in the report of Commissioner 
Lewis, will go far towards making success possible.” 

After calling attention to the proviso in the Commission’s 
order that carriers are not required or authorized to establish 
intrastate rates higher than corresponding interstate rates, Mr. 
Benton said: 


The meaning of this proviso is not clear. Attempts in former 
cases to have the commission make it more lucid have been without 
effect. Discussion in this report would indicate that it is intended 
not to require intrastate rates to be advanced which are already 
as high as the proportional interstate rates. But what is the standard 
where no proportional interstate rates between intrastate points are 
on file? The effect of the order, however, is well known. Questions 
as to what are corresponding rates, and how the relativity is to be 
determined, are open and are determined by the carriers to suit 
themselves. The proviso is in practice effective only to the extent 
that the carriers desire to make departures from the straight per- 
centage increase. It is accordingly no real protection to the pub- 
lic. Having secured the order from the federal commission, it is 
the practice of the carriers in these state rate cases immediately 
to procure restraining orders in the federal courts which prevent 
the state authorities from interfering with the putting into effect 
of tariffs making the advances desired. They then put into effect 
the percentage increases. The most that can be said of the proviso 
is that it opens the door to prolonged litigation, if state authorities 
consider it advisable to attempt to procure its judicial construction, 
and restriction of the carriers to the terms of it as construed. 


D. & M. N. ABANDONMENT 

The Duluth & Minnesota Northern Railway Company, with 

a line 99.25 miles long in St. Louis, Lake, and Cook counties, 
Minnesota, built by Alger, Smith & Co., lumbermen, to bring out 
lumber cut by them, has been authorized to abandon its road. 
The Minnesota Railroad and Warehouse Commission granted 
permission to abandon because the road does not pay and is 
now so heavily indebted to the proprietary interest that it does 
not give prospect of ever paying, although it runs through a 
heavily wooded country, in which, according to the attorney- 
general of Minnesota, lumbering has almost ceased, because the 
abandonment of the road has been under discussion and other 
lumbering companies have feared to make plans for continuing. 
The attorney-general of Minnesota has taken an appeal from the 
permission of the Minnesota commission. He has also denied 
the jurisdiction of the federal Commission. The latter held that 
it had jurisdiction, so the case is ready for appeal to the higher 
courts, if they will entertain it and issue the necessary injunc- 
tions to prevent the proposed demolition of the property. 
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SHIPPING BOARD FINANCE MUDDLE 


The Trafic World Washington Bureau 

Preliminary to asking Congress for an appropriation of 
$300,000,000 to carry the Shipping Board through the ensu- 
ing year, A. D. Lasker, chairman, July 18, reviewed the finan- 
cial condition of the board. Earlier in the day he had sub- 
- mitted his data to the President, who, according to Mr. Lasker, 
was shocked to learn “that the net expense of this enterprise 
paid out of the public funds last year was $380,000,000.” 

Chairman Lasker said the hooks of the board were in a 
deplorable condition and in such shape that he could not tell 
whether or not $300,000,000 would be enough for the board 
in the coming year. He estimated the board would lose 
$150,000,000 on ship operations in the ensuing year because of 
depressed conditions in ocean traffic. 

“I want to say that it is inconceivable that an institution 
like this could be in existence and be turned over to men to 
administer in the shape it is.” said he. “Had the books been 
kept with a view to cheating and deceiving Congress and the 
country they could not have been kept in much different shape 
than they have been, and I measure the words I am using. It 
has almost worn me out physically and mentally to get any- 
thing from the books that could be regarded as complete. 

“Last year nominally out of the public treasury approxi- 
mately $100,000,000, actually authorized by Congress was ex- 
pended on the Shipping Board. This sum represented the total 
of appropriations. One might deduce from this that only a 
hundred million was used by the Board during last year. When 
I showed to the President a few minutes ago, the figures I 
am about to reveal to you he was shocked and dismayed that 
such a condition could exist. As a matter of fact, the Shipping 
Board used last year approximately $380,000,000. Besides the 
$100,000,000 appropriated by Congress, and $80,000,000 on hand 
at the beginning of the fiscal year, it sold assets for $200,000,000, 
all of which money went back into the enterprise. Then in 
addition it received from operation of vessels, etc., $300,000,000, 
which was also spent, this making a total expenditure by the Ship- 
ping Board of $680,000,000. This $300,000,000 received from 
operations when deducted from the $680,000,000 received from 
all sources shows a deficit of $380,000,000, although the public re- 
cords show $100,000,000 to be all that had been appropriated by 
Congress for the year. This is an astounding case of absolute de- 
ception of the country and Congress. 1 know and want to explain 
that Admiral Benson and Mr. Tweedale, controller had not the 
remotest thing to do with such gross misrepresentation. They 
were active in accordance with the system under which the 
books had been kept from the hour the institution started 
and they were so busy trying to get straightened out the 
mix-up in settlements and operations that they never had the 
time to try to systematize the records, and the only reason 
this has developed now is because, coming in as a new ad- 
ministrator, I wanted to find out for my own guidance what 
the loss had been. This necessitated calling in outside audi- 
tors before the facts could be dug out. I don’t guarantee the 
figures now; they are the best we could secure from the books 
and we are assured by Mr. Tweedale’s assistants that they 
will prove fairly reliable. 


“To show the bad shape the books are in: Last year the 
gross operating disbursements were $410,000,000. That rep- 
resents the expense of the operation of the boats alone. Of 
that amount, there is yet no exact accounting for $310,000,000. 
This item represents money disbursed for the Board by the 
operators of Government-owned boats who have as yet failed 
to make a full accounting. It is only fair to say that the 
operators of a boat are always, on the average, a few months 
behind in reporting the accounts, because if a boat leaves to- 
day on a four months’ voyage money is being paid out for her 
that cannot be accounted for until she shall have finished her 
trip; but obviously, for 75% of the year’s operations to be un- 
accounted for demonstrates a complete breakdown and shows 
further that the new: Shipping Board has inherited a collapse 
that will take its every effort and tremendous patience to 
resuscitate. As I look into the details I find them worse than 
my worse expectations. Approximately $200,000,000 repre- 
sents absolute loss in operations in the fleet. There was ex- 
pended $160,000,000, on construction of ships, divided as fol- 
lows: $149,000,000 on steel ships and the rest on miscellaneous 
ships, including an item of $3,000,000 for wood, composite, 
and concrete ships. What these newly acquired assets are 
worth is highly questionable. 


“The plans for the steamer American Legion which starts 
on her first trip in a few days were redrawn seven times and 
it is easy to see how that would run up the cost. First the 
American Legion was an army transport, then it was a navy 
transport, then she was designed for a hospital boat, then it 
was determined to make her a cattle boat and after spending 
money on all these blue prints it was decided to transform 
her into a passenger ship—and she is a very beautiful and 
fine passenger ship. But she cost between six and seven mil- 
lion dollars and that was before she sailed her first mile, As 
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a matter of fact her real worth is probably half her cost. So 

ou can see such assets are pretty sick assets. But after all 
there is a fleet. It is the largest fleet many times over, the 
world has ever known. So that our task is to make what was a 
liability into an asset—for, of course, the fleet must be oper- 
ated. And if we can solve the problem of how successfully 
to operate these ships we have it will be worth all the money 
the war cost to put the American merchant marine back on the 
map. If it had not been for the war we would not have this 
merchant marine so we must turn our backs on the sad past 
and look constructively and patiently to the future. 

“Tomorrow I must appear before Congress to tell them it 
is possible the Shipping Board will require up to $300,000,000 
for the present fiscal year. I fear this will throw a lot of sand 
in the gear box of tax revision. Books are so absolutely in- 
complete and incompetent that it is impossible to be sure 
whether that $300,000,000 represents all we may need; we may 
require more but it is the most intelligent wild guess we can 
make. 

“The President instructed me that during his administra- 
tion the public is to have the facts—and all the facts—and 
that when we show losses on operations of the Shipping Board 
they shall be the actual losses. Anything realized from the 
sales of assets from now on must be covered into the public 
treasury, and not expended as in the past. The President wants 
the country to get—not as in the past, a picture that shows 
what did not happen—but even though it might show that 
even we ourselves are incompetent, to publish all we really lose 
now. It is necessary to ask Congress for $300,000,000 to carry us 
through the coming year, though we will try the first six months 
to get along on $100,000,000 to $125,000,000. We will not hide 
our losses. When I say we may need up to $100,000,000 for 
the coming year, it is the hope that from that sum we will be 
able to pay not only the losses of operations, but also to 
settle finally a part of the claims and the law suits pending 
against the Shipping Board. These latter amount to more 
than $300,000,000 themselves, but we anticipate settling them 
for $.50 on a $1 because many of them are padded. Congress al- 
ready has appropriated $25,000,000 to finish the construction 
of ships. It is estimated operations will lose $150,000,000. 
The reason the lose from operations will be so great in 
spite of the efficiencies and economies we will introduce 
is that the first six months of the fiscal year just closed were 
very good commercially. The last six months were poor.. Most 
people are looking forward during the twelve months we have 
just entered upon for dull times; so that we may expect hard 
sledding during that period. Moreover, it will be several months 
until the changes of policy we hope to put into effect begin 
to reflect or even to become active, and we are compelled to 
go on in the very incompetent way the boats are being oper- 
ated while we are moving to introduce business methods and 
reforms. 

“The boats are being operated today in the following 
shocking manner: An operating company is allocated a number 
of boats. They are allowed a commission of 5 per cent flat on 
gross revenue. The boat can lose all kinds of money—the tax- 
payers pay the losses, but the operator makes money just 
the same, because he gets his 5% commission. 


“IT have actually heard of a boat turning back in midsea 
to take a cargo on which the operator made $4,000 and the 
government lost $8,000—and this boat was half way across 
the China Sea when they turned her back to get that cargo 
at Manila. It is nobody’s fault that the present system pre- 
vails. Those boats were built when American operators had 
no experience and a system had to be developed to get them 
moving and, as long as times were fine, the system did not 
work out so badly; but anybody can see that a system whereby 
the operator has nothing at stake whereby the government loses 
and he wins, is a system that makes for inefficiency. We 
must grin and bear that system for some months to come 
because to establish such a charter system as will be developed 
by our new vice presidents of the present board is a matter 
almost as difficult, in a minor way, as it would be to negotiate 
the peace treaty Versailles. It is a high technical matter and 
must be approached with the greatest care. 


“To show the condition of incompetence that exists the 
present basis of doing business went into effect in March, 


1920, and out of 9,000 voyages made, only 3,000 are accounted for 
to date. 


“The President has inherited in the Shipping Board the 
most difficult business problem ever given to a President to 
work out. Every condition surrounding it was sick. Begin- 
ning with world trade conditions, which are the worse ever 
known, and coming down to the ships themselves, sickness 
prevails. Such ships as they had ways to build were laid 
down when the war started. Many of them do not fit into 
the’ trade and are expensive to operate. The carrying busi- 
ness of the world is sick, and the morale of the men on the 
boats, because of all of these conditions, is likewise pretty 
sick. No matter how quickly and efficiently the New Board and 
its officers function, the flood tide of loss from the policies 
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of the past cannot be stopped for months to come, and the 
deficit for the coming year will reflect the sad history of the 
past rather than the reorganized effort of policies inaugu- 
rated by the new Board. In other words, the new Shipping 
Board is not disheartened. Startling as these figures are, 
they prove to us that with patience something can be done, 
and out of this wreck, Phoenix-like from its asnes a real 
American merchant marine can arise that will be worth all 
the penalty that we have suffered, and when prosperity comes 
to the world that marine will be the greatest insurance that 
America will get its full share: 

“I will say this on the wooden ships: I announced in 
New York that the wooden ships had cost $240,000,000. This 
is incorrect. I failed to include cost of uncompleted ships. 
The total loss on wooden ships, including those uncompleted 
is $313,000,000. I was $73,000,0000 shy. These vessels are 
practically worthless. We are making an inventory of these 
assets as fast as we can, and when that inventory is completed 
we will know what the wooden fleet is worth, and of course 
we will know the value then of all other vessels. Besides the 
liabilities I have spoken of there are unknown liabilities be- 
cause the books have been kept so badly. For instance, we 
show here miscellaneous disbursements of $307,000,000 in 
operations. That means $307,000,000 advanced to operators. 
They may come in and show we owe them much more than 
that amount. The whole system of operations was basically so 
improper that it will take a year or more until we can de- 
termine the extent of the unknown liabilities. Two hundred 
auditors today are working in the offices of operators. Think 
of the expense—waste and unnecessary expense on us—two 
hundred auditors trying to dig into these books to secure in- 
formation on the six thousand uncompleted voyages. 

“Until this year, the Shipping Board was permitted to sell 
ships and surplus materials and to use the cash received for 
expense purposes. This is now forbidden. In order to keep the 
Board running, Congress authorized it to use $55,000,000 to be 
derived from the sale of ships and materials. No chance of 
our getting any such sum from those sources. This is a basically 
wrong thing to do; therefore, I am going to ask Congress to 
withdraw that permission and require us to cover into the 
treasury all moneys derived from sales. I do not want to be 
at the head of business that is run that way. If department 
heads do not have to account for money they use, it is easy 
enough for them to fool me and fool themselves; it makes for 
criminal waste and extravagance just as undoubtedly it has in 
the past.” 

After Chairman Lasker had conferred with President Har- 
ding, July 18, it became known that the President was deter- 
mined to have the public know what the operation of the gov- 
ernment’s merchant fleet costs. If the fleet costs $100,000,000 
a year, the public will be so informed, and then it will be up 
to the Congress and the public to decide whether the money 
shall be so spent. That is the view of the President. UIti- 
mately, it is his belief, the question of whether some form of 
paternalistic aid to the merchant marine must be given by the 
government will have to be settled. The administration is fur- 
ther determined to inform the public of what it “inherited” in 
the Shipping Board and Chairman Lasker’s statement as to the 
financial condition of the board and the condition of its books 
is regarded as the first broadside under the policiy to inform 
the public about the board. 

Director of the Budget Charles G. Dawes sent to Congress 
July 20 a request for an appropriation of $125,000,000 for the 
Shipping Board for the ensuing six months. The request was 
approved by President Harding. Chairman Lasker of the board 
will appear before the House committee on appropriations July 
26 and testify as to the need for the money. He conferred in- 
formally with Chairman Madden of the House committee July 
20, not having gone to Congress July 19, as he had planned. 
It was decided to ask for $125,000,000 at this time rather than 
the total of $300,000,000, which it is estimated the board will 
need for the coming year. 


MARINE INSURANCE REGULATION 


The Trafic World Washington Bureau 


“No reasonable effort should be spared to build up an 
American merchant marine,’ said Senator Jones, chairman of 
the Senate commerce committee, in a report to the Senate 
urging enactment of a bill (S. 2265) to regulate marine in- 
surance in the District of Columbia. The bill is offered as a 


mode} for adoption by the states and is designed to relieve 


the marine insurance business of restrictions which make it 
practically impossible for American companies to compete with 
foreign insurance companies. A similar bill has been reported 
favorably by the House committee on merchant marine and 
fisheries. 

“We will probably have to use ‘heroic’ measures to do it,” 
continued Senator Jones with reference to the building of an 
American merchant marine. 

“One of the most important factors in the maintenance of 
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a merchant marine and the development of foreign commerce is 
marine insurance. The nation whose citizens control marine 
insurance largely controls the world’s marine and trade. The 
men and companies who do marine insurance learn the busi- 
ness methods and trade secrets of marine and commercial 
competitors, and they do this without disclosing anything of 
the practices or secrets of their own allied marine and com- 
mercial interests. It needs no argument to show the tremen- 
dous advantage this gives. 

“More than two-thirds of the insurance on American ships 
and cargoes is done by foreigners. More than three-fourths 
of American hull insurance is done by foreigners. This should 
not be, especially now, when we have such a large tonnage 
which we hope to have profitably operating in the foreign trade. 

“One of the great handicaps to the growth of American 
marine insurance is the diversity of our laws affecting it. 
Legislative jurisdiction: over this subject rests with the various 
states. There is no uniformity in their legislation. Little ac- 
count seems to have been taken by them of the broad interests 
of the Nation. No efforts have been made to aid in building 
up marine insurance. In fact many States have provisions of 
law that are actual handicaps to it. 

“This bill is an attempt to show the Nation’s interest in 
this subject and to suggest model legislation which it is hoped 
will be followed by the various states. It takes a nation’s 
view of the problem, having due regard to local interests. 
It is an expression by the general government of what is needed 
to serve a national purpose, in the hope that the various states 
will follow it as nearly as may be. Congress has jurisdiction 
over the subject for the District of Columbia. The hope and 
prospect of the formation of companies in the District of 
Columbia to act under this law is sufficient justification for 
its enactment, but it is frankly avowed that the chief benefit 
hoped to come from it will be the enactment of similar legis- 
lation in the various states of the Union.” 


SHIPPING BOARD CLAIM BOARD 


The Trafic World Washington Bureau 


President Harding and Chairman Lasker of the Shipping 
Board have decided to place five members on the claims com- 
mission that will pass on approximately $300,000,000 of claims 
against the board. The original plan was to have three mem- 
bers. 

W. D. Meal of Cleveland, formerly judge of the Ohio Ap- 
pellate Court, will be chairman of the board. 


LA FOLLETTE GUARDS SEAMEN 
The Trafic World Washington Bureau 


Senator LaFollette, of Wisconsin July 19 withdrew a reso- 
lution submitted by him recently providing for an inquiry 
into the marine workers’ strike and offered as a substitute 
a resolution directing the commerce committee or any other 
committee to investigate the differences between the marine 
workers and the Shipping Board. He declared in the resolu- 
tion that it had been charged that the board had used “its 
great power in a manner inimical to the men and hostile to 
organized labor.” The Shipping Board has effected agreements 
with the marine engineers and the radio operators. It an- 
nounced it would settle on the same terms with the other sea- 
men, but the latter have declined to accept. 


LOSSES ON OCEAN SHIPMENTS 
The Trafic World Washington Bureau 


That the only practical way of stopping or reducing losses 
due to theft, pilferage, breakage and non-delivery of goods en- 
trusted to common carriers both by land and sea for transport 
either within the United States or between the United States 
and foreign countries is to amend the Harter act and the Cum- 
mins’ amendment so that full responsibility for such losses will 
be placed on the carrier, was the belief expressed by Benjamin 
Rush, of Philadelphia, president of the Insurance Company of 
North America, in testimony before the subcommittee of the 
House committee on merchant marine and fisheries, which began 
hearings July 18 on the question of ascertaining means, if pos- 
sible, for reducing losses on ocean shipments. 

Representative Frederick R. Lehlbach, chairman of the sub- 
committee, in opening the hearings, said that, judging from 
representations made to the committee, losses through theft, 
pilferage, breakage and other damage, and non-delivery, had 
reached abnormal proportions and that the losses seemed to 
be on the increase. He said it was reported that insurance 
rates for the kinds of losses mentioned had increased from 
100 to 300 per cent in the last year. One result, he said, was 
that several large companies had withdrawn from the field 
and that others would do so if conditions continued as they 
are. 

“Complaint has been made to the effect that there has been 
a distinct tendency on the part of water carriers, during the 
last few years, to assume only a nominal liability for negligence 
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under their bills of lading, and at times expressly to exempt 
themselves from all liability for theft, breakage and non-de- 
livery,” said Mr. Lehlbach. 

“To a large extent the question is world-wide. Our leading 
competitors, it seems, have already undertaken to investigate 
the subject and to eliminate the causes of the trouble. It seems 
clear that we should keep pace with our competitors in working 
out a solution. The nation that effects a substantial improve- 
ment is likely to be at a decided advantage in foreign markets 
as compared with countries which neglect the matter and con- 
tinue to operate under present conditions of waste. The prob- 
lem is strategically associated with the development of our 
foreign trade opportunities and the maintenance of an Amer- 
ican merchant marine. But even ignoring the vital element of 
foreign competition, it is clear that such waste should not be 
tolerated longer than is absolutely necessary.” 

Meyer Lissner, member of the Shipping Board, sat with the 
subcommittee. 

“Theft and pilferage are now considered to be a jujst and 
proper perquisite by some of the employes of common carriers, 
longshoremen, custom house employes, and others in Latin- 
American countries,” said Mr. Rush, after explaining that his 
company had retired from the theft insurance business on ship- 
ments to Latin-American countries. 

Under the common law, he said, the liability of the carrier 
covered every hurt or injury to the goods he carried, unless 
caused by the act of God, the public enemy, or their inherent 
nature. In the course of time, however, he said, this simple 
rule of common law had been modified by statutes and judicial 
decisions, and the carrier’s liability reduced or entirely elim- 
inated under certain conditions. 

“For example,” said he, “a carrier was permitted to make 
an agreement with the shipper limiting the carrier’s losses to 
those of which he had received notice within an agreed upon time, 
or to an agreed upon value put upon the goods in consideration 
of their carriage at a low rate of freight, or that suits against 
the carrier must be brought within a limited time after delivery. 

“These statutes and decisions have had a far-reaching effect 
upon the carrier’s liability and upon the safe and profitable 
conduct of commerce. Whatever justice there may have been 
in the original arguments that brought these statutes and de- 
cisions into being, as a matter of practical result the remedy 
has proved worse than the disease it was designed to cure. 

“As heretofore recited, in recent years there has been a vast 
amount of theft and pilferage by carriers’ employes, or per- 
mitted through their negligence, so that the losses upon this ac- 
count have assumed enormous proportions, and the carriers 
have taken advantage of the clauses in their bills of lading 
to protect themselves against these losses, which has resulted 
in their falling solely upon the shipper or the underwriter. 
A wise public policy should at once be invoked to alter these 
conditions, and restore, as far as practicable, the general rule 
ot the common law so as to secure and maintain the highest 
standard of honesty and integrity, whether by land or water. 

“The practical result of the legalizing of the released bill 
of lading has been that the carrier has quoted a rate of freight 
which makes it obligatory upon the shipper to ship. certain 
kinds of goods under released bill of lading, because if he does 
not do so, in many cases he cannot compete with other ship- 
pers in a similar line of business who avail themselves of its 
provisions, while the carrier on his part, having insisted upon a 
valuation of merchandise entrusted to his care by the shipper, 
which valuation is entirely inadequate and bears no actual rela- 
tion to the actual value of the property entrusted to him for 
transportation, has actually succeeded in doing what the law 
expressly denies him the right to do, namely, to escape his legal 
liability for his wrongful act, or the wrongful act of his servants. 
The result of this is that the carrier fails to protect: the mer- 
chandise entrusted to him for carriage against damage or loss; 
he fails to exercise due diligence in its prompt transportation 
and delivery, and as a result losses due to pilferage, theft and 
non-delivery have increased and are increasing by leaps and 
bounds, and have reached a point where they seriously menace 
the ability of merchants to do business or to ship their goods 
to or from ports and places in the world with any reasonable 
security that the merchandise they have shipped will be de- 
livered at its destination.” 


Mr. Rush said the courts “have whittled away the wise 
provisions of Congress as enacted in the Harter act so that 
practically today that act is a ‘dead letter’ as regards the care 
and custody of cargo entrusted to common carriers between 
the United States and foreign countries.” He submitted a digest 
of the decisions referred to and said that, in brief, ‘“‘the effect of 
these decisions is that while the common carrier by sea cannot 
contract away his liability for his torts or negligences, that he 
can limit them to a nominal amount for a consideration, and 
that he can also by agreement with the shipper arrange that 
claims shall be presented under what has proved to be in prac- 
tice impossible conditions. The theory that freedom of con- 
tract exists between the carrier and the shipper, which is the 
theory upon which all these decisions seem to be based, is noth- 
ing more or less than a joke, and a bad practical joke at that 
on the merchant and shipowner. 
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“The old apportionment of responsibility between the car- 
rier and the insurance company should be restored—namely, 
that with certain limited exceptions the carrier was an insurer 
of the goods except as against the act of God and the public 
enemy, while the insurance company issued its policy to pro- 
tect aaginst the act of God and the public enemy, the two 
together giving the merchant perfect protection. 

“In the past, some shippers have been found who favored 
the issuance of a released bill of lading on the ground that they 
could get a cheaper freight rate. I do not know whether there 
are as many gentlemen who hold to this opinion today as there 
were some years ago on account of the high insurance rates 
which necessarily ensued, but whether there are merchants who 
still cling to this opinion, or whether there are not, it seems to 
me as unwise to allow such a contract as it would be to allow 
the merchant to pay his liabilities with a reduced valued dollar, 
and for the same reason because as bad money drives out good, 
so does a bad bill of lading drive out a good bill of lading. Nor 
will the reimposing of full liability upon the common carrier 
work any permanent hardship upon him. There will, of course, 
be a temporary hardship while he is weeding out his dishonest 
employes, and while he is adjusting his freight rates to a some- 
what slightly increased liability, which has been reimposed up- 
on him, but I would point out that shipowners in the past, and 
at the present time, insure this liability either with an insur- 
ance company, or with mutual inter-insurance clubs, and they 
can continue to cover this liability at a slightly increased 
premium, which increased premiums, in my view, will be speedily 
reduced, owing to reduced losses. 

“I would therefore urge upon this committee that they so 
amend the Harter act that it shall no longer be lawful for the 
common carrier to demand, or for the shipper to assent to any 
bill of lading, shipping document, private contract, covenant, 
or agreement whereby the carrier shall be relieved from liability 
for loss or damage arising from negligence, fault or failure in 
proper loading, stowage, custody, care or proper delivery of 
any and all lawful merchandise or properly committed to its 
or their charge, nor for any sum less than the full actual amount 
of such loss or damage, and whether the merchandise and 
property has been shipped at a reduced rate of freight or not, 
or at an agreed upon value which is less than its actual value, 
and that any or all clauses of such import inserted in bills of 
lading, or shipping receipts, shall be null and void and of no 
effect, and that in the event of loss or damage, the burden of 
proving freedom from negligence shall be upon the vessel and 
her owner. 

“While as regards the making of claims for loss or damage, 
notice of all claims for loss or damage visible from a superficial 
examination of the merchandise or of the barrel, box, bale, pack- 
age or other container holding the same, shall be given the car- 
rier before removal from the dock, and notice of all claims for 
loss or damage discoverable only by opening the barrel, box, 
package, bale or other container, shall be given the carrier 
within a reasonable time after the delivery of the merchandise 
to the receiver thereof, such reasonable time being determined 


by the nature of the merchandise transported and the circum- 
stances of each case. 


; “In my view the arguments which have been recited regard- 
ing the impropriety of allowing the common carrier by sea to 
reduce or escape his liability by reason of an agreement made 
with the shipper, apply with equal validity to claims for loss 
within the United States. 

“There is this difference to be noted, however, the carrier 
by sea is free to fix his own freight rates; railroad and express 
companies in the United States are under the jurisdiction of the 
Interstate Commerce Commission, and are not so free, but that 
does not alter the hardship to the merchant or shipper of goods 
by railroads in the United States. . 

“I would, therefore, suggest that the Cummins act be 
amended so that where losses due to negligence occur to prop- 
erty delivered by common carrier, railroad or transportation 
company, the burden of proving freedom from negligence shall 
be upon the common carrier, railroad and transportation com- 
pany. Where such loss, damage or negligence results from the 
negligence of the common carrier, railroad or transportation 
company, it shall be liable for the full actual loss, damage or 
injury. It shall not have the right to limit the amount of re- 
covery against it by reason of any declared or released value of 
such property. 

“The carrier should then be empowered to demand state- 
ment of value of merchandise transported by the shipper, and 
such value should be taken into consideration in adjusting the 
rates for transportation. 

“In conclusion, I would like to say that I do not wish to 
be understood as claiming that all the losses sustained by mer- 
chants in the shipment of goods, whether by land or sea, are 
due to their occurring while the goods are in the custody of 
the common carrier. Some of these thefts occur while the mer- 
chandise is still in the hands of shippers, and prior’to delivery 
to the common carrier. 

“A still larger amount occurs from thefts in custom house 
sheds and warehouses in foreign countries, especially in Latin 
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America, and some of them occur while they are in the custody 
of private truckmen of the shipper, or the consignee, but the 
experience of a number of years has convinced me that the 
greatest proportion of all occur while the goods are in the cus- 
tody of the common carrier, and if the responsibility of the 
common carrier to make good in full such losses was restored, 
that these losses would rapidly and steadily diminish, both in 
number and amount, and to the extent that they are diminished 
the present handicap on commerce due to such losses would be 
lightened or removed.” 

William D. Winter, president of the Atlantic Mutual Marine 
Insurance Company, indorsed the recommendations made by Mr. 
Rush. He said responsibility must be placed with the shipowner 
if losses were to be reduced. He said the proposed amendments 
constituted the only real way to solve the problem. 

Wade Robinson of New York, a marine insurance broker, 
differed with Mr. Rush and Mr. Winter. He did not believe 
legislation was necessary to meet the situation and suggested 
that shipowners adopt two forms of bills of lading, one providing 
for limited liability and the other full liability and under which 
the carrier would provide insurance. 

Representatives of marine insurance companies and of ex- 
porters were in agreement that the Harter act must be amended 
with the end in view of preventing steamship companies evading 
responsibility for loss or damage to merchandise while in their 
custody. The suggestions offered by Mr. Rush were generaly ap- 
proved by representatives of other insurance companies and by 
exporters. 

Traffic League Position 


F. C. Bentley, chairman of the bill of lading committee of 
the National Industrial Traffic League; John S. Burchmore, of 
counsel for the League, and F. H. Price, member of the League’s 
bills of lading committee and also appearing for the Millers’ 
National Federation, advocated amendment of the Harter act 
to meet the situation resulting from enormous losses on ship- 
ments. 

It was Mr. Bentley’s view that all that would be necessary 
would be for Congress to amend ‘the Harter act by inserting 
the words “full, actual” before the word “loss” in the clause 
of the act providing that “it shall not be lawful for the manager, 
agent, master or owner of any vessel * * * to insert in any 
bill of lading or shipping document any clause, covenant, or 
agreement whereby it, he or they shall be relieved from liability 
for loss or damage, etc.” 


He further suggested that the words, “or in the manage- 
ment of said vessel,” in the clause relating to exceptions to the 
general rule of liability, be eliminated, and that also the words 
“from inefficiency of package” be eliminated from the same 
clause. His point as to the latter change was that if the ship- 
owner accepted the container he should not be relieved from 
liability for losses arising from defects therein, because he had 
the option of rejecting or accepting it. The latter part of this 
clause in setting forth exceptions to the general rule of liability 
provides that the vessel, etc., shall not be held liable for losses 
resulting “from any act of omission of the shipper or owner of 
the goods, his agent or representatives, or from saving or at- 
tempting to save life or property at sea, or from any deviation 
in rendering such service.” Mr. Bentley said the clause should 
be amended further by adding the words “in saving life or 
property” after “such service” so that the phrase “or from any 
deviation in rendering such service’ would apply specifically to 
the “saving of life and property.” - 

Mr. Bentley also said what exporters wanted was a through 
bill of lading that would be a real through bill. He said Con- 
gress should put the administration of the basic law governing 
bills of lading into the hands of the Interstate Commerce Com- 
mission or the Shipping Board—preferably the former—because 
of the fact that the board was an operator of vessels and there- 
fore might be biased. He said the governing body should have 
the authority to prescribe the terms of the bill of lading and 
have the power to enforce them. 


Mr. Burchmore said if the ocean carriers knew they would 
be liable for shipments they would be careful about receipting 
for goods and ascertain whether all of a given shipment was 
on hand before they accepted it. Under existing conditions, he 
said, the carelessness of shipowners played into the hands of 
the unscrupulous agent. He said the general attitude of the 
steamship companies was that they accepted shipments not car- 
ing whether they were intact, because if they were not, the 
steamship companies would simply refuse to make good any 
loss. He said the responsibility placed on rail carriers should 
be placed on the steamship owners—that such responsibility 
did not embarrass the rail carriers even though, at times, they 
Paid unjust claims. He said the rail carriers made their rates 
high enough to cover such losses and that the steamship owners 
could do the same. 

“Isn’t it poor policy to limit the freedom of contract?” asked 
Chairman Lehlbach. 

Mr. Burchmore replied that freedom of contract presupposed 
that both sides were free, but he said the shipper was not free 
because when he attempted to make a shipment to a foreign 
Port he found he must accept the steamship company’s condi- 
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tions or not make the shipment. He said steamship companies 
generally declined to quote rates except on the basis of the 
limited liability stipulated by them. 

Mr. Price said he approved the suggestions made by Mr. 
Rush. He said the Harter act set out to hold the carrier to 
strict accountability with certain exceptions but that the car- 
riers had been able to evade liability for losses resulting from 
such causes as defective ventilation, damage by contact with 
other goods and bad stowage by limiting their liability to a 
nominal figure. He said clauses protecting the steamship com- 
panies in such instances appeared to have the sanction of the 
courts. He said exporters desired a uniform bill of lading in 
accord with the terms of the Harter act as proposed to be 
amended. 

Questioned by members of the committee as to whether 
foreign countries have uniform bills of lading, Mr. Price said 
if the United States led the way an effort could be made through 
the International Chamber of Commerce to secure uniformity 
in foreign countries. He said he could not answer the question 
as to other countries having uniform bills. 

E. H. Downs, representing the American Manufacturers’ Ex- 
port Association, said his association was primarily interested 
in reducing losses caused by theft and pilferage because com- 
merce could not go on unless the losses were reduced. He said 
evidently some legislation was needed such as had been sug- 
gested and that conditions would be improved if the steamship 
companies could be forced to exercise a little more care when ~ 
merchandise is in their possession and the right be refused them 
to contract away their liability. 

Mr. Griffiths, representing cotton textile manufacturers, said 
until shipowners were “forced to become vitally interested” 
little could be accomplished. 

Mr. Guiterman, speaking for the American Exporters and 
Importers Association, said the stock argument of the steam- 
ship companies that the merchant could insure to cover losses 
did not meet the situation. He said it was his belief that the 
chief cause of the increase in losses in the last few years was 
the fact that the steamship companies had been able to word 
their bills of lading so as to relieve them of responsibility. He 
said that consequently, they did not care whether or not goods 
were lost. He qualified that statement by saying he did not 
mean to intimate that they deliberately took that attitude but 
that, because it was not necéssary for them to take due precaution, 
the incentive was not there to do so. He said it was the asso- 
ciation’s opinion that new legislation was necessary to place on 
the carrier the responsibility intended by the Harter act but 
which had been lightened by court decisions. 

Other witnesses heard by the committee were Frank H. 
Osborn, manager of the marine department of various insur- 
ance companies; S. D. McComb, manager of the marine depart- 
ment of other companies; Louis F. Burke, marine manager of 
the Home Insurance Company of New York; William H. Mc- 
Gee, also representing various insurance companies, and Mr. 
Herrick, of the American Institute of Meat Packers. 

Ralph Merriam, counsel for the National Association of 
Chewing Gum Manufacturers, before the subcommittee of the 
House merchant marine committee investigating losses on ocean 
freight, said that the original common law and maritime liability 
of ocean and other water carriers as insurers of the safe trans- 
portation and delivery of freight, should be restored by statute. 
He said the Commission should be authorized by statute to pre- 
scribe in form and substance all the terms and conditions of 
a through bill of lading on export shipments from inland points 
in the United States to foreign ports, except the rates and 
charges. 

Water carriers, he said, should be forbidden by statute to 
avoid or limit their liability as insurers under the common law 
and maritime law by contract. 


“They should be forbidden,” said he, “by statute to limit 
their liability to a specified sum or to agreed valuations. Such 
exemptions as the common law or maritime law, independently 
of stipulations in the shipping contract and independently of 
statutes, has given the water carriers, they should be allowed to 
retain, for example, from loss and damage arising from the act 
of God, the public enemy, etc. Otherwise they should be made 
insurers of the safe transportation and delivery of the freight 
committed to them. To accomplish this purpose certain sections 
of the Harter act should be modified or portions thereof repealed. 
Sections 4281 to 4289 of the Revised Statutes should also be 
modified accordingly. 


“As the situation stands today, the ocean carrier bears a 
part, the insurance company bears a part, and the shipper bears 
a part of those risks, liabilities, and losses which originally at 
common law or maritime law were borne exclusively by the 
water carriers. The result is that the responsibility for the 
prevention of these losses and the diminution of these risks has 
been dissipated. This responsibility should be placed back where 
it was at the common or maritime law, namely, upon the water 
carriers. The water carriers will then charge, and the shippers 
will pay, freight rates and charges sufficient to cover these risks, 
responsibilities, and losses. The shippers are today, in the pay- 
ment of insurance premiums and freight rates and in their 
unpaid loss and damage claims, bearing anyway the burden of 
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the entire risk of loss, damage or injury to their goods. The 
trouble is they are paying too much in these various ways be- 
cause the responsibility for the diminution of loss or damage 
having been dissipated, these items of loss and damage are far 
in excess of what they should be and are far in excess of what 
they would be if the entire responsibility for preventing them 
were placed upon the water carriers in so far as those risks, 
responsibilities and liabilities correspond with the risks, liabil- 
ities*or responsibilities originally placed upon the water car- 
riers by the common or maritime law in the absence of exemp- 
tions from liability in shipping contracts and in statutes. The 
water carriers are the only persons in the course of the actual 
transportation of the goods who have the custody of the goods. 
They are the only persons having control and discipline over 
their own employes. They are the only persons who can effec- 
tively prevent acts of theft and negligence by their own employes 
in the course of transportation. They can insure more cheaply 
than any third party, such as an insurance company, against 
the aets and defaults of their own agents and servants. It is 
not suggested that the insurance companies should go out of 
business. It is not suggested that the shipper should dispense 
with marine insurance. It is merely suggested that the ocean 
carriers should assume those risks and liabilities and responsi- 
bilities which they had, in the absence of statutory and con- 
tractual limitations, at the common or maritime law. The car- 
riers can assume and meet these risks and obligations more 
cheaply than anyone else. The insurance companies should be 
confined to covering those other risks involved in the transport- 
ing or warehousing of goods which the water carriers did not 
at common or maritime law assume. 

“The water carriers appear constantly to attempt to avoid 
the assumption of responsibility and extended service. Certainly 
this is a mistake. Why should they not assume these liabilities 
and responsibilities which the common or maritime law has im- 
posed upon them, and then call upon the shippers for fair com- 
pensation in their rates and charges to cover these risks and 
responsibilities and this service? The shippers are, or should 
be, willing to pay for the discharge of high duties and responsi- 
bilities by the ocean carriers and for the performance of an in- 
telligent, systematic and safe service. 

“If our foreign trade is to grow we must have a co-ordinated, 
responsible transportation service from the inland point of ship- 
ment in the United States and from the ports in the United 
States to the ultimate foreign destination port. Congress has 
made the first carrier of rail shipments in the United States 
responsible for loss, damage and injury on the line of its con- 
nections. This has been a most salutary thing for both the ship- 
pers and the carriers. Congress should now give its attention 
to accomplishing as far as lies within its power a similar co- 
ordination and responsibility on shipments from the United 
States to foreign countries. Where the shipment destined to a 
foreign port originates inland in the United States the rail car- 
rier to the port should be made responsible for the losses on its 
own line, on the line of the ocean carrier moving the shipment 
from the port of export, and on such other ocean lines in the 
haul as are subject to the process of the courts of the United 
States. Where a shipment originates at a port of the United 
States, a similar responsibility should be placed on the first ocean 
carrier. While there may be difficulties in thus placing the 
liability on the first carrier for the acts and defaults of its con- 
nections and while there may be some limitations along this 
line, there are also great possibilities, and Congress should do 
its utmost to achieve results in this direction. 

“Under the commerce clause and under the maritime clause 
of the Constitution of the United States, Congress has far-reach- 
ing authority over ocean vesels, both of American and foreign 
registry. It has an extensive power and authority over any 
ocean vessel which visits our ports and transports goods there- 
from. I believe that nothing has been suggested in the fore- 
going which is not amply within the power of Congress to 
achieve.” 


Cc. G. Hylander, traffic manager of the Wm. Wrigley, Jr., 
Company of Chicago, told the committee that according to his 
experience losses from theft and pilferage were on the increase 
in all parts of the world. He said something must be done to 
correct that condition or that American foreign trade would 
suffer a setback. 

“For 1919 our total exports of chewing gum amounted to 
$1,739,124.40, and for 1920, $1,419,334.13,” said he. “For 1920 the 
total amount of gum exported by all American manufacturers 
amounted to $2,612,540.” 

Mr. Hylander attributed the decline in exports in part to 
the serious losses suffered on shipments. 


“A foreign trade drawback according to our experience is 
that we do not have a bill of lading continuity,” said he. “Where 
goods are handled by two or more steamship lines it is extremely 
difficult to fasten liability for loss or damage upon a particular 
steamship line.” 

Practically every steamship line fixes its own terms of lia- 
bility, he said. He expressed the belief that there should be a 
general fixed liability for merchandise similar to that in effect 
on domestic business over the railroads. 

“For example,” said he, “the French line limits their liability 
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to $5 per cubic foot, so we would get about $17.50 for a $55 case 
of chewing gum. Some consignees claim not only the $55 for 
a case but their selling profit as well on orders undelivered. We 
believe that at least the steamship lines which enter American 
ports should be responsible for the full value of the gum.” 

Mr. Hylander made the following suggestions to the commit- 
tee as to improving conditions surrounding ocean shipments: 


Transshipment of Merchandise: Where goods are transshipped on 
the ocean the shipper and consignee should be notified, the name of 
the new steamer being quoted. In case of transshipment some 
arrangement should be made for liability of carriers while*the goods 
are on dock or in storage at transshipping point. 

Noncompetitive Lines: Where they exist in carrying shipments 
from U. S. ports to foreign ports, and a monopaly is thereby obtained, 
some control should be held over the steamer rates and conditions 
should, in no case, be forced upon the consignor which are pro- 


hibitive or over-burdensome. Rates should be fair comparative rates, 
as if competition existed. 


Issuance of Bills of Lading: Some arrangements should be made 
to issue bill of lading with a greater leeway between the date of 
issuance and the date of sailing, especially where goods are on hand 
to enable the shipper to arrange for financial transactions and permit 
the arrival in consignee’s hands of the original documents before the 
shipment reaches destination. 

Through Combined Bills of Lading: We believe that for a rail 
and ocean movement there should be a legal, binding contract of a 
reasonable nature on the rail and steamship carriers. Space on a 
steamship is obtained before the shipment is offered the rail carrier 
at an inland point, then why should it be necessary to change a 
through bill of lading for an ocean-going bill of lading? The railroad 
company should act with full power of attorney for the steamship 
carrier, at least for such steamship line as leaves an American port. 
This through bill of lading should satisfy the bankers, that is, be suffi- 
cient for financial transaction. 

Bond for Non-Arrival of S. S. Documents on or Before Date of 
Arrival of Respective Steamer: This should be fixed in an equitable 
manner so that conditions are not burdensome to firms of repute. 
Very often mails carrying the documents, owing to diversion of route 
or stress of weather or.other causes, do not deliver the steamer docu- 
ments prior to the arrival of the steamer carrying the goods. The 
amount of the bond should, in no case exceed the value of the goods, 
especially when it it clear from the manifest that the goods are 
intended for a certain house and are not to order. 

In case of storage, storage terms should be reasonable and a few 
days’ limit should be arranged free of charge during which the 
steam carrier, or its agent, should take care of the storage except 
where custom houses are to be used, and then storage charges should 
only be debited at the absolute net cost. 

Goods in Bond from Inland Ports: On a through combined bill of 
lading a declaration of the customs officer at port of exit by the con- 
signor or advice by the railway company of arrival of goods in bond 
should be sufficient evidence of the notification of the customs officer 
of the export of the bonded goods, especially where the invoice 
specifically declares the identical goods, and the respective manifest 
showing shipment of the goods conclusive proof. Where goods are 
sent in bond and sealed or the car sealed, they have already been 
inspected by customs authorities as to count or weight. 

Non-Sailing of Steamer on Which Space Has Been Reserved: In 
the case of delay of departure we believe the obligation should remain 
to the steamship company to inform the consignor or his representa- 
tive immediately. This is most important where bills of lading have 
been attached to draft and sent through a bank, and where conditions 
imposed on consignee are such that he pays draft on presentation. 
The consignee is divested of his money weeks before he should be 
and it is not conducive to American trade and good will to have 
such practices put through. In most instances the consignee is very 
willing to pay for goods on arrival but if they do not happen to be 
on steamer stated on draft or document the bank usually insists on 
payment, goods or no goods. Such a change of steamer of same line, 
or particularly a change to steamer of another carrying line, should 
be an option to the consignor to accept or reject. 

Bill of Lading Clauses: Should be as near alike in various bills of 
lading as possible. Standard routes should have standard clauses, all 
alike. For example, steamers plying from New York or New Orleans 


xa America should issue a standard South American bill of 
ading.”’ 


Representatives of the steamship owners followed the wit- 
nesses for the shippers. Ira A. Campbell, of counsel for the Amer- 
ican Steamship Owners’ Association, had charge of the owners’ 
presentation of testimony. He began by having H. R. Hanlin, 
of the North American lines, tell the committee of the arrange- 
ments made and carried out by the steamship for the protec- 
tion of cargoes on the piers along the New York waterfront. Mr. 
Hanlin told of the private police organization maintained by the 
steamship companies and how a check was kept on shipments 
of goods on the piers. Mr. Hanlin’s testimony was offered in 
refutation of the charges made during the hearing that the steam- 
ship owners were careless about looking after shipments and that 
they cared little whether or not losses occurred. 

William Imlay, of the Ward Line, told the committee he 
did not believe the proposed legislation suggested by the ex- 
porters and insurance companies was necessary to meet the situa- 
tion compained of. He believed that conditions were improving. 
He also told of the means employed by the Ward Line to protect 
shipments. 

With vigorous protests by representatives of the steamship 
owners against modification or repeal of the Harter act as pro- 
posed by underwriters and exporters, the hearing before the 
House merchant marine subcommittee was concluded at a night 
session July 20. Mr. Campbell, counsel for the American Steam- 
ship Owners’ Association, asserted that if the liability of steam- 
ship companies were increased as proposed, an impossible burden 
would be placed on the American merchant marine and that in 
addition the marine insurance companies of America would face 
“financial suicide.” 

Mr. Campbell presented steamship company representatives 
to tell the committee of the methods employed by the companies 
to prevent losses from theft and pilferage, of which he said the 
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insurance companies justly complained. The witnesses were R. 
S. Guilford, of the I. M. M.; R. A. Bresee, of the Munson lines; 
F. A. Ryan, of the I. M. M.; C. R. Kellogg, of the Munson lines; 
J E. Waldorf, of the United American Lines; K. E. Knowles, of 
the Munson. lines; A. M. Leakway, of A. H. Bull & Co.; W. A. 
Blake, of the Blake Company of Baltimore; Russell H. Loines, 
manager of the American Steamship Owners’ Protective and In- 
demnity Association, and Charles R. Hickox, counsel for the 
North Atlantic steamship conference. 

The testimony offered by the steamship representatives was 
that the theft and pilferage situation resulted from a moral 
preakdown following the war and that it has existed in every 
country in the world. It was pointed out that the situation be- 
came so serious to the British that they appointed a commission 
of eminent men to investigate the question, with the result that 
among other things it was recommended that the British do- 
minions adopt an act practically identical with the Harter act. 
Canada and Australia, it was pointed out, have such legislation 
now. Mr. Campbell declared that notwithstanding the conclusion 
of the British that legislation along the lines cf the Harter act 
would tend to improve conditions, American underwriters and ex- 
porters were urging that the Harter act be wiped off the books. 

The witnesses put on by Mr: Campbell were officials who 
have direct supervision of the handling of cargoes. They de- 
clared that the companies took the highest degree of precaution 
possible to prevent losses from theft and pilferage and that the 
steamship companies spent hundreds of thousands of dollars 
each year in maintaining large staffs of ex-police and secret serv- 
ice officers to keep watch on cargoes on the docks. Valuable 
cargoes, they said, were carefully safeguarded by being deposited 
in storerooms under guard and that similar measures were taken 
on board ship to prevent thefts. It was the contention of the wit- 
nesses that the greater part of the thefts occur while shipments 
are in the hands of truckmen and lightermen and before delivery 
is made to the steamship companies. Instances were cited of 
thefts of shoes where the cases showed no external evidence of 
having been molested when delivered to the steamship companies, 
but which when opened contained pieces of wood instead of shoes. 
To meet such a situation, it was contended, the steamship com- 
panies would have to open every case received by them and that 
was held to be impossible. Much theft of high-class goods, the 
witnesses said, was committed by thieves working in co-opera- 
tion with truckmen and lightermen and under the guidance of 
“fences.” Many prosecutions had been attempted, it was said, 
with few convictions resulting. 

It was further contended that the class of labor employed 
by the steamship companies during the war and following the 
war was irresponsible to a large extent and that that entered 
into the situation. Commissioner O’Connor, of the Shipping 
Board, former head of the longshoremen’s union, told the com- 
mittee that the stevedores’ union alone had lost 38,000 of its old 
members and that much of the theft and pilferage occurred be- 
fore delivery of shipments was made to the steamship companies. 


The position of the steamship companies was that losses 
from theft and pilferage were being steadily reduced and that 
the situation would be improved rapidly if there were rigid en- 
forcement of the criminal law. The companies, it was said, are 
getting rid of irresponsible workers. The witnesses also said 
the great bulk of the thefts and pilferage complained of occurred 
in Cuban, Mexican, Central American and South American ports 
at which the steamship companies must discharge cargoes into 
fiscal warehouses controlled by the customs officials of those 
countries, and that the steamship companies lose control of ship- 
ments the moment they are unhooked from the ship’s tackle. 
The thefts, it was contended, occur after unloading. It was 
pointed out that while the highest insurance rate to United King- 
dom and European ports is 2 per cent of the insured value, on 
theft and pilferage, to South American ports the rate averages 
from 8 to 9 per cent and in some instances has been as high 
as 15 per cent. It was urged that this was proof that the losses 
occurred after unloading by the steamship companies in the 
South American ports, because shipments to European ports 


moved under the same conditions as those to South American 
ports. 


Mr. Campbell declared the shippers and underwriters sug- 
gested no remedy for improved handling to reduce losses by 
theft and pilferage. He said the steamship companies were doing 
everything humanly possible to prevent losses. He declared the 
proposal of the underwriters was that they be permitted to 
write insurance without taking any risk. He also charged that 
the underwriters were making rates today on the basis of losses 
which occurred in 1919 and 1920 and that they did not take into 
consideration improved conditions of recent months. 


“The proposal is to modify the Harter act so as to throw 
all responsibility for all losses, except those arising from acts 
of God or of the common enemy, on the steamship company,” 
said he. 


He also said losses due to negligence in management of ves- 
sels and navigation would be thrown on the steamship companies. 
“The steamship owners are bearing all the burdens they can 
at the present,” said he. “The best evidence of that is Chair- 
man Lasker’s statement that the Shipping Board lost $200,000,- 
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000 last year in the operation of its vessels, without taking into 
consideration insurance, depreciation or investment.” 

If the burdens of the steamship companies are increased, he 
said, the only way they could be met would be by increased 
freight rates. He argued that if the burden was too great for 
the insurance companies, it was evident that it was too great for 
the steamship companies to bear in the face of freight earnings 
received from low freight rates and that rates would continue 
to be low because of competition with foreign lines. Changes in 
the law as suggested, he said, would put the steamship companies 
of America up against a life and death struggle. He said they 
already were at a serious disadvantage because of higher operat- 
ing costs than those of foreign lines. He said it was suggested 
that freight rates be advanced to enable the companies to act as 
insurers as suggested, but that rates were regulated by world 
competition and that if rates by American ships through the 
port of New York were higher than through Canadian ports, 
the great bulk of merchandise would go through Canadian ports 
via Canadian lines. He declared further the shipper would not 
benefit if the steamship companies increased rates to absorb the 
increased liability unless he could avoid taking out insurance, 
and that if the shipper has to pay an increased freight rate and 
pay insurance rates at the same time, he would be paying twice 
and that the insurance companies would benefit. He said the 
shipper cannot forego insurance because banks in financing ex- 
port business require an insurance policy as security. He did 
not believe banks would advance money on an insured bill of 
lading and that therefore the shipper could not get away from 
taking out insurance. Therefore, he said, the shipper would be 
compelled to pay increased freight charges and also pay insur- 
ance premiums. 

“Tf this liability is imposed on the steamship companies,” 
said he, “there is only one way to meet it and that is to insure 
it and in all probability it would be done by an insured bill of 
lading. The companies will take out an open policy of insur- 
ance insuring all cargo shipped on their vessels and will give 
the shippers the benefit of this insurance by stamping clauses 
on the bill of lading providing that the shipper or consignee shall 
have the benefit of the insurance under the open policy. This 
would constitute bill of lading insurance'and perhaps a bank 


- might accept it. The steamship companies would simply add the 


cost of the insurance to the freight charges and the shipper 
would not benefit because he would be paying the same he is 
today.” 

Mr. Campbell further argued that if insured bills of lading 
were issued by the steamship companies, shippers would take out 
only insurance covering losses caused by acts of God or the com- 
mon enemy. Further, he asserted, steamship companies would 
no doubt take out their insurance in English companies because 
they could get lower rates from them than from American com- 
panies. He believed that if that happened it would mean finan- 
cial suicide for the American underwriters because, he said, it 
had been shown that they derive their profits from cargo insur- 
ance. He said the shippers ahd underwriters were blind to fhe 
fact that amendment of the law as proposed would undermine 
the American marine insurance companies and that no better 
weapon could be placed in the hands of the British underwriters 
than that of amending the Harter act as proposed, so as to 
compel the steamship companies to issue insured bills of lading. 


‘SALE OF GERMAN VESSELS 


The Shipping Board will receive bids August 2 on three ex- 
German vessels, renamed the Amphion, the Freedom and the 
Philippines. The Amphion is a vessel of 8,950 deadweight tons, 
the Freedom, 6,800 deadweight tons and the Philippines, 13,312 
deadweight tons. 


REDUCTIONS ON CANNED GOODS 


The Trafic World Washington Bureau 


In an order in No. 10903, Oklahoma State Shippers’ Associa- 
tion et al. against the Santa Fe et al., the Commission has 
directed the carriers to remove undue prejudice against Okla- 
homa by reducing their rates on canned goods from Colorado, 
other than condensed milk and pickles, so they will be only 
eleven cents over the rates on like goods from Kansas, on or 
before October 14. That means a rate of 70.5 cents instead of 
84.5 cents to Oklahoma destinations. 

Agent Countiss has succeeded in straightening out the tangle 
in reduced export rates on canned goods from the Pacific coast 
and intermediate points via Gulf and Atlantic ports, caused by 
his failure to observe the fourth section when he made his first 
application for special permission for rates from coast points. 
By reducing rates from Utah and Idaho correspondingly he 
obtained permission, but not in time to make the rates effective 
much, if any, before their statutory date of August 22. They 
may become operative August 15. 


Inquiries from our DAILY TRAFFIC WORLD sub- 
scribers are answered by mail or wire and are always 
treated as confidential. 
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WESTERN LIVE STOCK RATES 


The Trafic World Washington Bureau 


Arguments, made July 15 on No. 12146, National Live Stock 
Shippers’ League et al. vs. Atchison, Topeka & Santa Fe et al., 
constituted a serious discussion as to the meaning of the rate- 
making section of the transportation law. In a broad way, attor- 
neys for the shippers and the state commissions centended that 
section 15-A did not change the rule for rate-making; that a 
joint and reasonable rate now means the same as a just and 
reasonable rate prior to the enactment of that section; and, 
therefore, that the Commission has the power to reduce the 
rates on live stock in the Western and Mountain-Pacific groups, 
notwithstanding the railroads are not earning as large a return 
on the value of their property devoted to common carrier serv- 
ice as the mark set by the law and the Commission. 

John E. Benton, speaking for ten state commissions, argued 
that value of the service to him who pays the rate is still one 
of the factors to be considered. He particularly assailed the 
proposition laid down by Kenneth F. Burgess, the sole speaker 
for the carriers, that, “in its final analysis, what the live stock 
interests are asking in this case is that the government grant 
to them a bonus of $34,000,000 a year” and “of course the Inter- 
state Commerce Commission, under the act creating it, is not 
given the power or the duty of granting such bonuses.” He 
said the state commissions were asking a reduction in the rates 
on live stock because they exceeded the rule that a reasonable 
rate is one that must be reasonable to him who pays, consider- 
ing the value of the service. In other words, it is charged that 
the rates are too high for the service rendered, considering all 
the facts, circumstances, and conditions surrounding the live 
stock industry. 

In a general way, that was the position taken by Samuel H. 
Cowan, Clifford Thorne, Senator Kendrick of Wyoming and J. H. 
Henderson, representing the Iowa commission, the only com- 
mission that had a spokesman other than Mr. Benton. The 
Iowa commission was a separate intervener, but it took the 
same general attitude as the association of state commissioners. 

The position of the railroads was that no general rate re- 
duction is now possible; that the rates on live stock had been 
advanced to a smaller degree than the rates on other classes 
of traffic; that, considered in the light of the circumstances and 
conditions of its transportation, the live stock traffic is not now 
paying its fair share of cost of adequate maintenance of the 
transportation systems in the interest of the people of the United 
States considered as a whole; that the economic conditions 
surrounding the live stock industry are such that a reduction 
in freight rates cannot materially or permanently relieve the 
producers; that the temporary difficulties of the live stock pro- 
ducers must and can be solved in ways other than through a 
reduction in freight rates; that a reduction would necessitate 
advances in rates on other commodities; and that the special 
treatment of the live stock rates desired by the complainants 
cannot be accorded by the Commission if it acts in conformity 
with the laws. 

The opening for the shippers was made by Mr. Cowan, and 
the closing by Mr. Thorne. Mr. Cowan said the live stock in- 
dustry’s condition involved the entire economic structure of 
the country and that the West could not live and operate unless 
there was a low rate of transportation on live stock. He ad- 
mitted that it was a complex proposition and that while it 
might seem that he was speaking only for the prosperity of the 
industry, the fact was that he was speaking as much for the 
prosperity of the railroads. 


“It (the live stock industry) is in a condition of paralysis,” 
said he. “The live stock associations are so poor now they 
cannot print the abstract of the testimony in this case. The 
Arizona association was too poor to send its witness to Denver 
and the Arizona Railroad Commission could not be represented 
for the same reason. We don’t contend that the rail rates are 
the only cause of the condition, but they are an important 
factor.” 


He said the live stock industry contended that the Commis- 
sion could give relief under paragraph 2 of the rate-making 
section. He said that if the Commission could not act under 
that paragraph it had no function other than the making of 
figures to show how much revenue the carriers were entitled 
to receive on the value of their property. 


“The live stock men ask you to do what is just and reason- 
able, which is to take off the 35 per cent increase imposed by 
this Commission in Ex Parte No. 74,” said he. 


Attorney-Examiner Disque’s report on this case, submitted 
the day before, attracted unfavorable attention from Messrs. 
Cowan and Benton, notwithstanding the fact that it recommended 
a reduction in rates as a help to the live stock industry and 
business generally. They said that the Commission should 
strike from that report the declaration that from a transporta- 
tion standpoint the rates were not excessive. Mr. Cowan said 
that such a finding was unnecessary and might hereafter be 
used as evidence that the Commission had reversed the finding 
made by it and by the federal court in the live stock cases 
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that were completed a comparatively short time before the be- 
ginning of federal control, the general effect of which finding 
was that the cost of carrying live stock, on the average, was 
not as high as that of carrying other commodities carried in 
carloads; and that, therefore, the live stock traffic was bearing 
its full share of the transportation burden. He said the relative 
costs had not changed since the courts and the Commission 
made that holding. 

Disque’s report (see Traffic World, July 16) was made public 
July 14. A note appended to the report said: “This case has 
been expedited. It is to be orally argued before the whole 
Commission tomorrow, July 15. Any exception must be noted 
by the parties at that time, either orally or in writing.” The 
assignment for argument on July 15 was made long enough 
ahead of the promulgation of the report to enable attorneys 
to reach Washington. Copies of it were served on them after 
their arrival. 

The ordinary form used by an examiner in making his re- 
port is: “Report proposed by John Smith, examiner.” In this 
case the examiner made his report under the caption, “Attorney- 
Examiner Disque submits that the Commission’s report should 
be substantially as follows:” Rules governing, the examiners 
in the making of proposed reports require that «wne examiner 
set forth the fact that the complainant is a corporation or firm 
“engaged” in a certain kind of: business; that it alleges that 
such and such a charge or rate, from such and such a point o} 
origin to such and such a destination or destinations, between 
such and such dates, were and are, in violation of the law in 
such and such particulars. 

Disque’s report is devoid of most of the usual routine mat- 
ter. It sounds like a report that had been written by a com- 
missioner in disposing of a case—a report in which the com- 
missioner had exercised his right to tell the story of the case 
in his own way, without paying any attention to the rules that 
govern examiners. Parts of the report, of course, contain com- 
pilations of statistics put into the record by the complaining 
live stock men. However, the purely routine parts of the report 
are subordinated to a discussion of the economic aspects of the 
situation, all leading up to the recommendation that the carriers, 
for the benefit of the live stock industry, and business generally, 
and in reciprocation for “the liberal policy” the Commission has 
pursued toward the carriers, should consider the making of sub- 
stantial reductions in rates. 

Senator Kendrick was allowed to address the Commission 
without having a time limit set. He said he was appearing, not 
as a senator, but as a representative of the American Live 
Stock Association, and that he was not going to speak of things 
he had heard, but of things that he knew, in an effort to 
prevent the ruin of the live stock industry. He said it had 
suffered from a number of disasters, among which were drouths, 
the readjustment of values after the war, and, finally, and worst 
of all, the “enormous increase of transportation charges.” He 
did not subscribe, he said, to the proposition that the law in- 
tended to exempt the carriers from the calamities that had 
fallen on the country in this period of readjustment. He said 
his plea was without a tinge of animosity against the railroads, 
but he suggested that their policy was driving traffic from their 
rails, especially live stock. In 1900, he said, there were 51, 
000,000 head of beef cattle in the country, while in 1920 there 
were only 35,000,000. 

In his discussion of the principles of rate-making, Mr. Ben- 
ton asked how the value of the service rendered by the railroads 
could remain at the peak when no factor in the value of freight 
transportation was any longer at the peak. 

“These rates ought to be reduced and I think the railroads 
know it,” said Mr. Benton. “I do not think the carriers have 
broached this question in a reasonable mood. They attribute 
the decrease in the live stock industry to a decrease in domestic 
consumption and in exoprt demand, and reach the comfortable 
conclusion that nothing should be done, unless and until there 
has been a general investigation of all rates; that is to say, that, 
having received the benefit of a general advance without a full 
investigation, they oppose a decrease in any rate until there 
has been a general investigation such as was not made before 
they received the benefit of a uniform general advance.” 

Mr. Benton figured that, with the savings in wages, the 
railroads in Western Classification territory could make the 
requested reduction and still make a net of more than five per 
cent, which, he suggested, would be a very comfortable return 
in this era when few industries were making such returns. He 
suggested that Congress did not intend to exempt the railroads 
from general calamities, but merely to provide a rate-making 
section that would enable the Commission to allow rates high 
enough to give a return to the weaker lines, with a use of the 
excess earned by the stronger lines for the benefit of all. 


In his argument in defenSe of the present rates Mr. Burgess 
said the condition of the live stock industry could not be due 
to the freight rate because the deflation in the farm value of 
live stock, in 1920, was $819,660,288. The increased charge paid 
by stockmen in the last four months of 1920, he said, was only 
$7,483,336, or less than one per cent of the decrease in value. 
The advance under Ex Parte No. 74 was in effect for four months 
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in 1920. The plight of the industry was due, he said, to economic 
factors other than the increased freight rate. 

The present value of the western live stock, at existing mar- 
ket prices, he said, is $2,410,000,000. The entire reduction re- 
quested, amounting to $34,000,000, would be only 1.2 per cent 
of the value, while the reduction suggested by Examiner Disque 
would be less than one per cent. Each car of livestock, he said, 
is worth from $1,800 to $2,000 and the average charge per car 
is only $66. Such figures, he said, showed the fallacy of attribut- 
ing to the Commission’s rate increase the deflation in the value, 
or charging Congress with dereliction of duty in passing the 
transportation act. 

Asserting that no general rate reduction is possible, at this 
time, in the west, Burgess said that live stock should not be 
singled out for a reduction, in the light of the circumstances and 
conditions of transportation surrounding the carriage of that 
kind of traffic. Under the principle of law established under 
the North Dakota lignite case, he reminded the Commission, one 
class of traffic cannot be singled out for favored treatment, in 
such a ‘way as to cast a burden on other classes. Disque, Burgess 
held when in his report he said the rates, for economic reasons, 
were unreasonable, undertook to set up a standard not known 
in the law. The courts, time and again, he said, have pointed 
out that the reasonableness of a rate does not depend upon 
whether the shipper is making money in carrying on his busi- 
ness on the rate in question. 

Answering a question by Commissioner Campbell, the nature 
of which is indicated by the reply, Mr. Burgess said he would 
not contend that the Commission should keep on raising rates 
in an effort to have the railroads earn 6 per cent on the prop- 
erty used in common carrier service. He said he would not 
make such a contention but that the question could not arise 
in this case because it was not contended that a reduction in 
rates would increase or tend to increase tonnage, so as to in- 
crease the rate of return, which, according to the latest figures, 
is only 2.87 per cent. 

In the event, he said, that the Commission held with the 
examiner that from a transportation point of view the rates 
were not excessive, but they were unreasonable from an econ- 
omic point of view, he would challenge its jurisdiction to order 
a reduction on that ground. 

Clifford Thorne, in closing the case for the stockmen, said 
the price of live stock has gone down practically to the pre-war 
level, while the freight rates are about 68 per cent above pre- 
war and that when all the charges for feed, yardage and other 
accessorial services are counted, the transportation charge is 
about 100 per cent above pre-war. At one time, he said, the 
$34,000,000 a year which the stockmen are asking to have taken 
off would have seemed a large sum, but in the days when there 
is talk of cutting off $400,000,000 in wages alone, the sum is 
small. He said that the last increase in freight rates was made 
when the price of every other commodity was coming down. The 
business of the country was being restored and nearly every- 
thing was going well until the freight rate increase fell, like 
a wet blanket, on everything. He said the bankruptcies and 
failures, in the last four months of 1920, during which the ad- 
vanced rates were in effect, were appalling. 

Today, he said, American industry is prostrate and the live 
stock industry appealed to the Commission for relief. 

“We have been told over and over again that the railroad 
industry is very important, and must be protected,” said Thorne. 
“Isn’t the industry that furnishes you the food you eat and the 
clothes you wear important?” 

“Like the sacred cow of India, we have petted this dumb 
beast in our midst. We have shielded and protected it from 
the troubles and vicissitudes that befall the rest of us, until 
the whole country is suffering from this unnatural, uneconomic, 
inconsistent maladjustment, in our commercial life. 

“If inability to earn a fixed minimum rate of return on the 
present value of their property would prevent reductions in 
charges in all industries, there is probably not one business 

(with only a few rare exceptions) in the United States which 
would have reduced its charges after the war. 

“Are you going to single out one great industry, put it upon 
a plane by itself, and by fiat of government declare that it is 


immune from these great economic forces that are affecting © 


every other industry in this nation? 

“One of the great industries of our country appeals to you 
gentlemen today, to relieve it of an excessive and burdensome 
freight cost, which is helping to paralyze its activity and to 
destroy its usefulness. 

“The farmers and business men of the nation are watching 
this tribunal at the present moment. Will you have the fore- 
sight and the courage to take this step that will mean so much 
to our people? Will the railroads be forced to share with other 
lines of industry in a restoration of charges to the pre-war level? 
Upon the answer to that question will largely depend the re- 
vival of industry in the United States.” 


Published at noon every business day in the year, 
THE DAILY TRAFFIC WORLD is meeting the traffic 
needs of “big business.” 
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LUMBER TRANSIT PRIVILEGE 


The Trafic World Washington Bureau 

Special permission has been given Agent Speiden, acting 
for Southern lines, to extend for six months up to and including 
December 31, the transit privilege on lumber and forest products 
accumulated in southern mills. The transit privilege, which 
lasts one year, is running out on a large quantity unless an 
extension is granted. Great hardship would result. Tariffs filed 
under this permission will not be retroactive; that is, they will 
not revive a privilege that expired before their operative date. 


REDUCTIONS ON LUMBER 


The Trafic World Washington Bureau 


Application for authority to reduce rates on lumber from 
the southwest to destinations in Kansas, Nebraska, Iowa and a 
few border points in Minnesota was made to the Commission 
July 19, by F. A. Leland, as agent for the applicant lines. He 
asked for special permission to make the reductions on short 
notice of five days. Reductions running from two to ten cents, 
many of them being six and eight cents, were proposed. 

This application was regarded as indicative that the south- 
western lumber interests had persuaded the railroads serving 
them that it would be in their interest to shave the rates to 
meet the cut made, two months ago, by the transcontinental rail- 
roads serving the Pacific north coast. That reduction was seven 
cents to Chicago, graded back a little, but not much, the inten- 
tion being to put the lumber from the north coast into the ter- 
ritory between the Missouri and Mississippi river rate points at 
seven cents less than formerly. 

At the time that reduction was made the southwestern pine 
blanket lumbermen called the carriers into conference at St. 
Louis and suggested that. they had better meet that cut if they 
desired to retain their tonnage in competition with the Pacific 
coast people. The railroads said the lumbermen had not been 
able to show them anything warranting such a cut, and there 
the matter stood, without much public agitation, until Leland 
came along with his application for special permission allowing 
him to make the reduction on short time. 

The influence of the Commission exerted against ill-con- 
sidered and unnecessary reductions, it was understood by those 
interested in the reductions, was the only possible obstacle in 
the way of the lowering of the rates in accordance with the 
desires of the southwestern lines. That desire, of course, was 
largely induced by the representations of the southwestern lum- 
bermen, and not by any admission on the part of the carrier 
that the rates are too high. 

The rates at the Missouri River crossings have been taken 
as the measure, the reductions being at intermediate points on 
a system of blocking that, if allowed to become operative, will 
result in groups of destination from the blanket of origin. 

The special permission was granted July 20. Those who 
took the trouble to check up the facts set forth by Leland in 

support of his application came to the conclusion that the most 
he was doing was to line up his rates in accordance with the 
fourth section. For instance, the tariffs he will file, on five days’ 
notice, cut rates to Topeka, Wichita and Arkansas City from 
44 to 39 cents, the latter being the rate to Kansas City. The 
rate to Ellsworth, Kan., is to be cut from 50 to 42.5 cents, the 
Omaha rate. The rate to Sioux City is to be reduced from 45 to 
44 cents, the latter being the rate to Chicago and Sioux Falls. 

Another reduction in lumber rates has been announced by 
the transcontinental carriers on lumber from north coast Pa- 
cific territory to New York and New England. The reduc- 
tion, which will figure something more than $4 per thousand 
feet, will be from $1.065 to 95 cents per 100 pounds. To Central 
Freight Association territory the new rate will be 86 cents, a 
reduction of 8 cents. 


STATE INQUIRIES ORDERED 


The Trafic World Washington Bureau 


Acting on a petition of the carriers operating in Iowa, the 
Commission, in No. 12945, in the matter of minimum carload 
weight on shipments of hogs within the state of Iowa, has or- 
dered an investigation to determine whether observance by the 
carriers of an order of the Board of Railroad Commissioners 
of Iowa will result in unjust discrimination against interstate 
commerce. The state commission, according to the carriers’ pe- 
tition, by an order dated March 29, 1921, denied the application 
of the carriers for permission to increase within the state of 
Iowa the minimum carload weight on hogs to the basis applicable 
on interstate traffic. 

A similar order with respect to intrastate rates on railroad 
cross ties within the state of Illinois was entered by the Commis- 
sion in No. 12944. The carriers allege that the intrastate rates 
on cross ties are substantially lower than the corresponding in- 
terstate rates on the same commodity. 

The cases will be assigned for hearing later. 
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LOSS AND DAMAGE CLAIMS 


(Fifteenth of a series of articles written for The T'raffic World by 
C. H. Dietrich.) 

The freight claim rules quoted in the two preceding articles 
do not, of course, include all of the rules governing the adjust- 
ment and distribution of freight claims, but are only a com- 
paratively few in which it was thought the general public would 
be interested. All of these loss and damage rules are mandatory 
and are enforced through the machinery of Division 7 (Freight 
Claims) of the American Railway Association. 

The activities of the Freight Claim Division are directed 
under the American Railway Association organization by one of 
the boards of directors especially assigned to this division. De- 
tails are handled through the division secretary’s office. It is 
surprising what a small number of serious disputes arise in 
connection with the work of this division when there is taken 
into consideration the enormous number of claims that are 
disposed of each year under the rules of this organization. 

To the claimant a claim is settled and forgotten as soon 
as a voucher in payment is received, but when the shipment on 
which the claim accrued was handled in interline traffic, the 
distribution of the amount paid between the interested lines by 
the carrier making the payment to claimant frequently results 
in arguments and controversies far exceeding those brought 
out in the adjustment between claimant and carrier. In order 
to expedite this phase of the work as much as possible, the as- 
sociation has provided arbitration committees, and where two or 
more lines cannot agree among themselves on the distribution 
of any particular claim, each line sets forth its case in the shape 
of a brief and submits it to one of several arbitration commit- 
tees, consisting of three disinterested freight claim agents. The 
committee apportions the amount among the interested lines in 
accordance with its interpretation of the freight claim rules 
governing, and in the event that this decision is not acceptable 
to any of the lines involved, the case may be taken to an appeal 
committee, consisting of five disinterested freight claim agents. 
The ruling of this committee, however, is final and settles the 
case definitely. 

In addition to this machinery for the prompt handling, 
settlement and distribution of freight claims, the association 
authorized the Freight Claim Division, in September, 1920, to 
employ three special representatives with instructions to devote 
their entire time to the question of freight claim prevention. In 
selecting these representatives it was, of course, necessary to 
obtain men familiar with freight claim work and it is believed 
that no better qualified men could have been found anywhere 
than those employed, and their efforts during their first years’ 
service bears out this belief. 


Fred E. Winburn, general claim agent of the W. P. & A. 
Railroad of Atlanta, Ga., with 27 years of railroad experience 
behind him, was placed in charge of this work and has given 
special attention toward bringing freight claim prevention to 
the attention of the shipping public, particularly through attend- 
ance at meetings of traffic clubs, chambers of commerce and 
similar bodies, and the discussion of prevention methods with 
their membership. Mr. Winburn served one term as president 
of the Freight Claim Association, and for a number of years he 
was associated with the committee on marking, packing and 
handling of freight of the American Railway Association. He 
was also a member of the executive committee of the American 
Railway Perishable Freight Association, and this experience 
has especially well fitted him for the important work in which 
he is now engaged. Any traffic club, chamber of commerce or 
other similar body can, by addressing the secretary of Division 
7, American Railway Association, Chicago, IIll., get in touch 
with Mr. Winburn, and will find him an interesting talker on 
this subject. 


Joe Marshall, freight claim agent of the M. K. & T. System, 
Dallas Texas, is handling this work from the standpoint of co- 
ordinating the efforts of the individual claim prevention organi- 
zations of the rail lines. Mr. Marshall has had 28 years rail- 
road experience and has devoted practically all of his time for 
the past seven years in claim prevention work. It is believed 
that by this plan many claim causes will be eliminated through 
the co-operation and team work of the many well organized 
claim prevention bureaus that have heretofore functioned in- 
dependently of one another, but which, through this channel, 
have an opportunity of hooking up their activities to cover 
through movements of freight. 


Albert L. Green, assistant freight claim agent of the New 
York Central Lines, and who for 20 years has been associated 
with that company’s freight claim department, has been assigned 
to the analyzing of freight claim causes and the furnishing of 
freight claim statistics to the interested officers of member lines. 
These statistics, through various publications, are also avail- 
able to shippers or shippers’ organizations interested in this 
work. Mr. Green, in starting to develop the possibilities of his 
particular field, explained, at a meeting held in New Orleans, 
the important part played by reliable statistics in the railroad 
world in general and quoted some excerpts from an article writ- 
ten by C. F. Balch, assistant general auditor of the C. & N. W. 
Railway, as follows: 
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Statistical statements, comparisons and analysis have been the 
foundation of all successful achievements in railroad operation to 


date. They have pointed the way for that investigation and super- 
vision which has enabled operating officers to direct their efforts 
into proper channels and achieve results. Statistical information has 
heretofore generally stated results in groups, by divisions, districts 
or lines, following the lines of supervisory efforts, and with few excep- 
tions, has gone no further than to group facts so as to be useful to 
“supervising officers,’’ and to indicate to the principal executives the 
responsibilities of ‘‘division officers.”’ 

Experience has fully demonstrated that where statistics are so 
grouped as to state the results obtained by divisions, thus setting out 
the facts for which every division officer is responsible, they have 
stimulated the effort of the division officers and have proved to be an 
effective incentive toward better operation. Similarly, whenever (as 
in the case of fuel statistics) the facts set up indicate the responsi- 
paved of the individual the result has been correspondingly satis- 
actory. 

In order that the full value of statistics may be realized, it is 
necessary that they be disseminated so that each employe may have 
that information which will enable him to comprehend the part his ac- 
tion plays in the final results. 


His suggestions summarized are as follows: 


(a) To procure such information as may be necessary to bring 
before the employe the facts, general or specific, or both, as will 
enable him to understand his particular part in the general scheme 
of his employer, ang the manner in which he may contribute to its 
greater efficiency and success. 

(b) To disseminate such information through individual, divisional 
or general statements and documents, published in the form of an 
employes’ magazine, issued as statistical statements, general letters, 
group meetings, with lectures, or any practical manner that may be 
found desirable. 

(c) To get into closer touch with the employe, through such 
supervision as traveling representatives of fuel conservation commit- 
tees, loss and damage committees, safety first committees, operation 
of cars committees or other lines of activity which may be deemed 
expedient. 

(d) To conduct all activities on a constructive basis, following 
the theory that the fundamental cause of error on the part of the 
employe is not from his lack of willingness so much as from his lack 
of information. 


“The suggestion,” he says, “that one of the greatest expend- 
able assets of any of our great trunk lines is the minds of its 
employes. If a manager could have 50,000 men as well informed 
as himself, the operation of his line would be simple and, there- 
fore, any manager may consider that whatever information he 
is able to impart to those assisting him will lighten his task by 
increasing their usefulness; and whatever he withholds, detracts 
from the reaction which his efforts produce. 


“Every manager knows that his own usefulness is based 
largely upon the information at his command, and that just as 


‘he is helped by the point of view which he obtains from statis- 


tics and reports, so will everyone below him be similarly helped 
by corresponding influence. The effort of every manager should 
be to pass to his assistants or subordinates as much useful in- 
formation as possible, in order that he may receive from them 
that assistance which each is able to perform.” 


With these three exceptionally able men devoting their en- 
tire time to the subject of reducing loss and damage to freight; 
through Mr. Winburn’s efforts advancing the publicity feature; 
Mr. Marshall’s activities ‘toward the .idea of co-ordinating the 
efforts of the numerous individual prevention bureaus, and by 
the publishing of reliable and up to date statistics on claim pay- 
ments, together with the issuing of interesting bulletins to rail- 
way officers and employes through Mr. Green’s department, there 
can be no question but that the prevention of loss and damage 
claims is going to be kept continually before the operating officers 
of our transportation lines and the traffic representatives of our 
shipping and receiving public. If these men secure, as they un- 
doubtedly will, earnest co-operation and assistance from all of 
these various sources, it would appear that great strides toward 
the elimination of the unnecessary waste that has been continu- 
ally growing for a number of years will be accomplished. 


INDUSTRIAL RAILWAY CASE REOPENED 


The Trafic World Washington Bureau 


On application of the Illinois Northern and the Pullman 
railroads, the Commission has reopened, for further hearing, 
the second industrial railways case, on the amount of free time 
allowed those industrial railroads. They, like other industrial 
railroads, have been placed on the modified average agreement 
of the demurrage code, though they are not shippers, but com- 
mon carriers. Under their obligation as common carriers they 
are required to repair cars that come to them in bad order. 
The amount of free time allowed them is not great enough to 
enable them to make repairs, except under penalty of paying 
demurrage for the detention of cars given to them in bad order 
by the carriers who are to receive the demurrage. 


The effective date of the order issued March 24, applicable 
to those railroads, has been postponed until the further order 
of the Commission. That order put into operation the modified 
average agreement. 

The Commission has also reopened the same case for further 
hearing on the phase of it that relates to the Wyandotte Term- 
inal Railroad Company, I. and S. No. 414, the case in which 
the Commission suspended the tariffs in which the trunk lines 
proposed to cancel the joint rates with the industrial lines. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 











LOSS OF OR INJURY TO GOODS 


Burden of Proof to Show Injury to Goods on Plaintiff: 

(Supreme Court of South Carolina.) In an action against 
a carrier for injury to shipment, the burden was on the plaintiff 
to show that the loss or injury occurred while the shipment was 
in transit, and without that proof he cannot recover.—Nimmer 
vs. Northwestern R. Co., 107 S. E. Rept. 479. 

In an action against a carrier for injury to shipment, proof 
that injury occurred while shipment was in transit may ‘be made 
directly, or by means of the presumption arising from the fact 
that the shipment was delivered in a damaged condition.—Ibid. 
Presumption that Terminal Carrier Damaged Goods: 

Where goods are delivered to consignee in a damaged condi- 
tion by terminal carrier, the presumption arises that they were 
damaged while in charge of such carrier.—Ibid. 

It is the general rule of presumption that a given condition 
shown to have existed at a certain time continues until the con- 
trary is shown.—Ibid. 

Where consignee of plate glass accepted it as in good order, 
but when it was uncrated some months later it was found broken, 
recovery against the carrier cannot be based on the presump- 
tion that the glass was broken when delivered, and the further 
presumption that the terminal carrier caused the breakage, for 
that would be basing presumption on presumption.—Ibid. 
Value at Time and Place When Delivery of Interstate Shipment 

Should Have Been Made Is Measure of Recovery When Less 

than Value at Time and Place of Shipment: 

(Supreme Judicial Court of Massachusetts. Suffolk.) Under 
the first Cummins’ Amendment to the Interstate Commerce Act 
(Act Cong., March 4, 1915), making carriers liable for the ‘full 
actual loss or damage notwithstanding any limitation of liability 
or of the amount of recovery or agreement as to value, and the 
second Cummins’ Amendment (Act. Cong., Aug. 9, 1916 (U. S. 
Comp. St. p. 8604a)), providing that the foregoing provision 
shall not apply to property concerning which the carrier shall 
be expressly authorized or required by the interstate commerce 
commission to maintain rates dependent on declared value in 
which case the declaration or agreement shall have no other 
effect than to limit liability and recovery to an amount not ex- 
ceeding the declared value, a provision in the bill of lading that 
the amount of loss or damage shall be computed on the basis 
of the value at the place and time of shipment does not apply 
when the value at the time and place at which the goods should 
have been delivered is less than the value at the place and time 
of shipment.—Crutchfield & Woolfolk vs. Hines, Director-Gen- 
eral of Railroads., 131 N. E. Rept. 340. 

Limitation of Liability for Loss of Baggage Held Not to Affect 
Other Damages Sustained by Passenger: 

(Supreme Court of Oklahoma.) Where a railway company, 
by printed statements on its baggage checks and posted and 
published tariff, rates, schedules, and classifications, seeks to 
limit its liability to $100 for the value of baggage belonging to 
or checked for an adult passenger, it does not thereby relieve 
itself from liability for damages sustained by such passenger 
other than the value of the baggage.—St. Louis-San Francisco 
Ry. Co. vs. Freeman., 198 Pacific Rept. 298. 

Where a carrier accepts as baggage the sample trunk of a 
traveling salesman with knowledge of its character, loss of time 
and inability to make sales because of delay in receiving trunks 
containing samples, and necessary and reasonable traveling ex- 
penses incurred in looking for the trunks or procuring other 
samples, will be regarded as within the contemplation of the 
carrier when it receives and checks traveling salesman’s sample 
trunks as baggage, so as to entitle such salesmen to recover 
damages therefor, in case of such delay.—Ibid. 

Such damages as proximately flow from the breach of the 
contract to carry baggage, or which in the language of the 
statute, in the ordinary course of things, would be likely to 
result therefrom, may be recovered, and this includes loss of 
time, necessary and reasonable traveling expenses incurred in 
looking for baggage, procuring other samples, and inability to 
make sales directly occasioned by the breach of duty promptly 
to carry and deliver.—Ibid. 

Connecting Carrier Issuing Bill of Lading for Shipment Hela 
Liable for Damages, Though It Did Not Have Possession: 
(Commission of Appeals of Texas, Section A.) Where 

grain was shipped from Missouri to a point in Texas, and the 

Texas purchaser, on paying the draft with bill of lading attached, 

sold the grain to a purchaser in another part of Texas, and 

defendant railroad company before arrival of the shipment 
issued a bill of lading for transportation to the new destination, 
that shipment was interstate—Missouri, K. & T. Ry. Co. of 

Texas vs. Plano Milling Co. et al., 231 S. W. Rept. 100. 
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A car of grain shipped from St. Joseph, Mo., to Sherman, 
Tex., was originally routed over the defendant connecting ear- 
rier’s line, but after bill of lading was issued the routing was 
changed on request of the shipper. The bill of lading with draft 


‘ attached was forwarded to the purchaser, who paid the draft, 


and, receiving the bill of lading, presented the same to the 

agent of the defendant with request that the car be forwarded 

to another point in Texas. The agent accepted it and issued 

a new bill of lading, though the car had not arrived. A month 

after the car arrived in Sherman, and was forwarded by de- 

fendant to the new destination, where the grain was found to 
be in a damaged condition and sold at a loss. Held, that de- 
fendant was liable notwithstanding the car was transported to 

Sherman by an agency other than defendant, due to the change 

in the routing; for on notice to defendant that the car was in 

Sherman it was its duty to transport the same in a reasonable 

time.—Ibid. 

Provision of Uniform Bill of Lading as to When Property Shall 
Be at Owner’s Risk Held Inapplicable to Certain Sidings at 
Station Where There Is an Agent: 

(Argued April 22, 1921. Decided June 1, 1921.) The uni- 
form bill of lading approved by the Interstate Commerce Com- 
mission, providing that property destined to, or taken from, a 
station at which there is no regularly appointed agent, shall be 
at the owner’s risk after unloaded or until loaded, and when 
received or delivered on private or other sidings shall be at 
owner’s risk until the cars are attached to and after they are 
detached from trains, does not apply to loaded cars on a public 
or semi-public siding or one privately used, but owned by the 
railroad, at a station at which there is an agent, and they are 
not at the risk of the shipper where a bill of lading has been 


issued.—Yazoo & M. V. R. Co. et al. vs. Nichols & Co. 41 Supreme 
Court Rept. 549. 


Liability as Carrier Continues for 48 Hours After Notice, Unless 

Goods Removed Within that Time: 

(Argued April 28, 1921. Decided June 1, 1921.) A bill of 
lading is a contract between the transportation company and 
him who is interested over the shipment, and legal when within 
the policy and edicts of the law regulating the relation.—Michi- 
gan Cent. R. Co. vs. Mark Owen & Co., 41 Supreme Court Rept. 
554. 

Under the provision of the uniform bill of lading that prop- 
erty not removed within 48 hours after notice of its arrival may 
be kept in car, depot, or place of delivery, subject to the car- 
rier’s responsibility as warehouseman, etc., the carrier’s liability 
as carrier continues during the 48 hours, unless the property 
is removed within that time, though the car is accepted by the 
consignee, the seals broken, and unloading commenced.—Ibid. 

Where a car, on arrival at destination, was placed on a 
public delivery track and notice given a consignee, who accepted 
the car, broke the seals, and started to unload, there was no 
delivery of property still in the car, but only a right of access 
given to it, in order that it might be removed.—Ibid. 


Assent Essential to Limitation on Common-Law Liability: 
(Argued April 12 and 138, 1921. Decided June 1, 1921.) 
Prior Act June 18, 1910, making telegraph and cable companies 
subject to the Act to Regulate Commerce, a limitation on the 
liability of a telegraph company for negligence in the trans- 
mission of a message was in the nature of a contract, and the 
provision for such limitation had to be brought home to the 


‘ sender of the message, and assented to by him, in order to be 


legally binding upon him.—Western Union Telegraph Co. vs. 
Esteve Bros. & Co. 41 Supreme Court Rept. 584. 
Limitation of Liability Included in Rates Filed Under Interstate 


Commerce Act Binding on Sender Without Notice: 

Under Act June 18, 1910, p. 7 (Comp. St. p. 8563), making 
telegraph and cable companies subject to the Act to Regulate 
Commerce, a limitation of the liability of the telegraph com- 
pany for an unrepeated message to the amount of its portion 
of the toll for the transmission thereof, which was part of its 
tariff and rates filed with the Interstate Commerce Commission, 
is no longer based on contract, but on law; so that such limita- 
tion is binding on the sender of an, unrepeated message, though 
he did not know of it, since to permit any sender to avoid such 
limitation would be to permit discrimination in his favor con- 
trary to law.—Ibid. 

Uniformity of Rates Required: 

The fact that telegraph companies may initiate rates with- 
out filing their tariffs with the Interstate Commerce Commission 
while a railroad rate can only be established by filing the tariff 
with the Commission, which is merely a matter of procedure, 
does not show any intention to make a distinction between the 
requirement of uniformity of rates and service in the transmis- 


sion of telegrams from the requirement in the carriage of 
freight.—Ibid. 


Limitation of Liability on Repeated Message Does Not Invalidate 

Stricter Limitation on Unrepeated Message: 

Even if the limitation of liability of a telegraph company 
for error in the transmission of a repeated message is invalid, 
because there is no rate on file at which a message can be trans- 
mitted without limitation of liability, that fact does not invali- 
date the limitation of the telegraph company’s liability for the 
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The Chicago & Alton Railroad Company’s new the House tracks, and are served by spacious team track fy, arri 
$2,600,000 General Office Building and Freight Ter- yards which are reached from Polk Street on the South fH the f 
minals in Chicago—ON WEST HARRISON STREET, and Van Buren Street on the North via excellently paved §City t 
DIRECTLY WEST OF THE RIVER—are a most val- concrete driveways of ample proportions to freely accom: 
uable addition to Chicago’s transportation facilities. modate all traffic without delays. This should be of ee 

, ‘. interest to all shippers, but particularly to shippers 0 
The Most Conveniently Located Freight carload freight in the downtown district, as it means 4 the 





¥ inals in Chi saving in dollars and cents to them, by avoidance of oe 
erminais in icago delays in the loading, unloading and delivery of carload 
These Freight Houses, constructed of steel and con- freight. 

crete, and strictly fireproof, are of ample capacity and Unrivaled quick dispatch and time freight service daily 
are equipped with the most modern devices for the from Chicago to St. Louis, Kansas City, Peoria, Springfield, Bice ( 
prompt handling of all merchandise, including two pas- Joliet, Bloomington, and all points beyond. te On 
senger and seventeen freight electrically operated auto- e witl 
matic elevators, each with a capacity of five tons—C. & Through P ackage Cars ~ _ 
A. Terminal Warehouse Company—100,000 sq. ft. of ane Chi St. Louis, Kansas ty fe 
space for the accommodation of patrons, and a large Cit rr “te a, Soe ae i he 3 lll he C 
cooler or refrigerating room for the protection of perish- ity, Joliet, PE, ee, See we FP to a an 
able freight. The Freight House tracks with a capacity cipal points on this line in Illinois and Missouri, o 0 BOS ci 
of 250 cars are on the street levels and are reached from ls spiny a ae ee a line 
re ee ae “ALTON” to Kansas City from New York, West Al Be | 
Team Tracks bany, Boston and other points in New England, Cleve §"P! 


land, Cincinnati, Marion Junction, Ohio, and Indian ffs tra 
The team tracks with a capacity of 150 cars are ideally apolis, Ind., also to St. Louis from Grand Rapids, § City 
located below the street levels, entirely separated from Mich. These through time freight trains leave Chicago 
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y, arriving at Joliet, Peoria, Bloomington and Spring- 
ithe following morning, St. Louis at noon, and Kan- 
City the second morning. 


soy Ship Your Freight 

Peers afthe “ALTON” to Joliet, Peoria, Bloomington, 
Sonse i gfield, St. Louis, Kansas City and beyond to insure 
 cndall benefit of its unsurpassed freight service. 

pice daily Passenger Train Service 


pringfield, Bince Civil War Days the Chicago & Alton, known as 
tt Only Way” to its thousands of patrons, has kept 
‘with the times. Its splendid train service and im- 
ed equipment has given to the public every known 


lity for ¢ ° 
omfor ; 
_ Kansas y t and convenience 


nd prin- hy Chicago & Alton was the first railroad line to 
, also to id and operate reclining chair cars, free of charge; 
addition, #8 Cars and Pullman sleeping cars, and it was the 
yith the line to install automatic mail equipment. Its offi- 
Vest Al- #2te constantly on the lookout for travel conveniences 
1, Cleve- F ™provements. 


Indian fs train service between Chicago and St. Louis, Kan- 


Rapids, § City, Peoria and Spri i 
Chicago fk ia an pringfield is known the world 
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iProgress in Chicago 


Between Chicago and St. Louis five fast trains are 
operated daily, including the well-known “Red Train,” 
“The Alton Limited” and the “Midnight Special” no- 
stop train. Night trains between these points carry the 
best standard Pullman equipment and include free re- 
clining chair cars and observation cars. Day trains pro- 
vide free reclining chair cars, parlor cars, dining and 
observation cars. 


Between Chicago and Kansas City the famous Alton 
“Hummer” operates on an overnight schedule. Its 
equipment includes free reclining chair cars, standard 
Pullman and observation sleeping cars, and dining cars. 


The Chicago-Peoria service includes four good trains 
daily in each direction. 


We solicit your patronage—the C. & A. is “The Only 
Way.” 


On or about August 1st the General Offices of the 
Chicago & Alton Railroad will be moved to the new. 
five-story building on West Harrison Street. 

S. G. LUTZ, Vice President 


GEO. J. CHARLTON, J. F. VOSBURGH, 
Passenger Traffic Manager. Freight Traffic Manager. 
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transmission of an unrepeated message to the amount of the 
toll received by it.—Ibid. 


Not Liable Under Common Law for Negligence During Federal 

Control: 

(Argued Oct. 20, 1920. Decided June 6, 1921.) Under the 
joint resolution authorizing the President to take possession 
and control of any telegraph system, and the president’s procla- 
mation taking such possession and control, a telegraph company 
is not liable under the common law for damage caused by negli- 
gent delay in the transmission of a message while its system 
was under the government control—wWestern Union Telegraph 
Co. vs. Poston. 41 Supreme Court Rept. 598. 

Federal Control Did Not Make Companies Operating Agents of 

Government: 

The provisions of the proclamation of the President taking 
possession and control of the telegraph system, that such sys- 
tems should continue to be operated by the owners, managers, 
directors, officers, and employes in the names of their respec- 
tive companies, and the Postmaster-General’s orders to the same 
effect, did not make the companies the operating agents of the 
United States, so as to render them liable for negligence of the 
employes during federal control.—lIbid. 

Indemnity Contract Created No Liability for Negligence During 

Federal Control: 

The provision of a contract between the Postmaster-General 
and a telegraph company, which was taken under federal con- 
trol, that the Postmaster-General should save the owner harm- 
less from all judgments or decrees recovered because of actions 
arising out of federal control, does not authorize the rendition 
of a judgment against the owning company for negligence of an 
employe while the company’s system was under government 
control.—lIbid. 

Failure to Provide Remedy for Negligence During Federal Con- 
trol Not Ground for Recovery: 

If Congress has provided no remedy against the government 
for damages caused by the negligence of telegraph employes 
while the system was under government control, that fact does 
not justify the rendition of a judgment for such damages against 
the company owning the system.—lIbid. 


CARRIAGE OF LIVE STOCK 


Liability of Carrier for Delay: 

(Appellate Court of Indiana, Division No. 2.) Where it 
appeared by agreed statement of facts in action against railroad 
for delay in transporting a shipment of live stock that there 
were repeated delays en route, the court had a right to infer 
that such delays, unexplained, were unreasonable.—Pittsburgh, 
C., C. & St. L. R. Co. vs. Hughes, 131 N. E. Rept. 234. 

Burns’ Ann. St. 1914, p. 5205, providing carload freight shall 
be moved forward at not less than average of 50 miles every 
24 hours, etc., is not controlling on the question of reasonable 
time for transporting an interstate shipment of live stock, since 
section 5203 expressly provides that the act shall apply to in- 
trastate carriers, and shall not apply so as to regulate or con- 
trol interstate commerce.—lIbid. 

In an action against a carrier of live stock for delay in 
transporting a shipment, in view of the admitted facts that 
plaintiff paid $8 for extra feed and lost the value of shrinkage, 
which was $116.15, no other loss being stated in the admitted 
facts, and there being no evidence of other loss, judgment for 
the shipper for $178.30 was excessive in the sum of $54.15.—Ibid. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from bey ag and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 
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Voyage Charter Party Becomes Charter Party for Particular Ves- 
sel After Designation and Acceptance: 

(Argued Jan. 26 and 27, 1921. Decided June 6, 1921.) A 
charter party for a particular voyage, in which the name of the 
ship was not given, became, after the designation of the ship by 
the owner and its acceptance by the charterer, an ordinary char- 
ter party for the voyage by the designated ship, and the owner 
was not obliged to furnish nor the charterer to accept another 
ship, in the absence of any provision for substitution, after the 
designated ship was requisitioned by its government.—Texas Co. 
vs. Hogarth Shipping Corporation, Limited, 41 Supreme Court 
Rept. 612. 

. Evidence Held Not to Show Owner Connived at Requisition of 

Chartered Vessel by Government: 

On a libel to recover damages for breach of a voyage charter 
party, evidence held not to sustain the charterer’s contention 
that the owner connived at or consented to the requisition of 
the chartered vessel by its government before the time for com- 
mencing the voyage.—Ibid. 

Telegraphic Notification of Requisition of Chartered Vessel Held 

Sufficient Against Attack by Charterer: 
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Where it was the custom for a foreign government to re- 
quisition vessels for war purposes by telegraphic notification 
to the owner confirmed by letter, but possession was taken on 
the telegraphic notice, a telegram, notifying owner of a char- 
tered vessel of its requisitions in which he acquiesced, is a suffi- 
cient requisition, although the customary confirmatory letter 
was not sent, as against the charterer for a voyage which the 
requisition prevented her from making.—lIbid. 

Amicus Curiz Intervention by Foreign Ambassador Harmless, 

If It Did Not Affect Decree: 

Error of the district court in permitting a foreign ambas- 
sador to intervent as amicus curie to show that the requisi- 
tion of the chartered vessel was a governmental fact, was preju- 
dicial to charterer, where the intervention and certificate of 
the ambassador were not considered, but the decree for the 
owner was rested on evidence otherwise presented.—Ibid. 
Governmental Requisition of Ship Chartered for Particular Voy- 

age Excuses Performance of Charter Party: 

The performance of the charter party for a particular voy- 
age by a designated ship is, in the absence of an express condi- 
tion, impliedly conditioned on the ship remaining available for 
the voyage, so that the owner is excused from performing, where 
the vessel was requisitioned by its home government before the 
time for the voyage, and held by the government until long 
after the charter period, even though the charter contained no 
“restraint of princes” clause.—lIbid. 

Requisition of Foreign Vessel by Her Government Excuses Per- 
formance of Charter Party Made in United States: 

The fact that the charter party for a voyage by the foreign 
vessel was made in this country does not make the owner liable 
for nonperformance of the charter after the vessel was requisi- 
tioned by her own government while in her home waters.—Ibid. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 

Copyright by West Publishing Co.) 
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REGULATION OF COMMON CARRIERS 


Contract Rates for Private Exchange System Subject to Public 

Control: 

(Supreme Court of South Dakota.) <A contract between a 
hotel proprietor and a telephone company for the installation 
of a private branch exchange in the hotel which required the 
Manager to pay a specified rate for each telephone connected 
with the exchange and gave him and his guests the right to send 
messages over the company’s lines, is a contract fixing rates for 
telephone service, which is subject to control by the Postmaster- 
General during the time the telephone systems were under gov- 
ernment control and by the State Railroad Commission there- 
after, and not a mere private contract for the rental of prop- 
erty from the telephone company.—Adams vs. Northwestern 
Telephone Exchange Co., 183 N. W. Rept. 113. 


BUY COAL NOW 


The Trafie World Washington Bureau 


Secretary of Commerce Hoover has joined the Interstate 
Commerce Commission in urging public utilities to buy coal now. 

“If there should be a recovery of business activities in the 
autumn, taken in conjunction with the large increase in per- 
centage of disabled cars (from 5 per cent to 16 per cent during 
the past six months) and the inability of the railways to finance 
their maintenance,” said he, in a letter to various public utility 
organizations, “there are possibilities of development of a most 
serious situation as regards coal movement. 

“TI cannot but feel that the Interstate Commerce Commis- 
sion, in the face of warnings they have sent out in this connec- 
tion, would not be disposed to give any priority in such an event. 
It seems to me, therefore, to be obvious that the public utilities 
companies, both in their own interests and the protection of the 
public, should make early provision for stocks of coal sufficient 
to carry them over a critical period.” 

The National Coal Association, in a statement issued July 
20, made an appeal to consumers of coal to buy coal now. 
Attention was called by the association to the recent appeals 
of Chairman Clark of the Commission and Secretary Hoover to 
induce public utilities and the railroads to buy coal. Apparently 
these appeals have met with little response, the association said, 
pointing to reduced production of soft coal. 

“With every week that passes there is greater reason why 
railroads and public utilities, as well as all other consumers, 
should heed Chairman Clark’s warning and secure their winter's 
supply of coal before increased demand for coal for other purposes 


leads to possible difficulty of transportation,” the association 
said. 
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MISSISSIPPI VALLEY CASE 


The Trafic World Washington Bureau 


Three days of argument began, July 20, on I. and S. No. 
1303 Mississippi valley case, in which the quality of the rates 
filed by the carriers in compliance with the Commission’s hold- 
ing that there was no water competition on the Mississippi 
river and that therefore rates to points on-.the river would 
have to be lined up in accordance with the fourth section, was 
the issue. Three days were assigned because of the diversity 
of interests involved. 

In a broad way, the proposal of the carriers was that, for 
the making of commodity rates on everything except grain, 
there should be two key rates, one the rate from Louisville 
to Birmingham and the other the rate from St. Louis to Little 
Rock. The theory in taking them was that they were not in- 
fluenced by water competition and that, inasmuch as the Com- 
mission had said there was,no longer water competition, they 
should be used in making “dry land rates” to and from points 
on the river into and from the interior, and between points 
on the river, with no fourth section departures at any inter- 
mediate points. In other words, the whole Mississippi valley 
would be spanned by rates as high as if there were no natural 
highway to interfere with the collection of rates as high as 
those now in effect from Louisville to Birmingham and from 
St. Louis to Little Rock. 

On grain, the proposal was that the rate from Kansas City 
to St. Louis should be used. Time was when that was a water- 
compelled rate, but the rate now in effect is not of that 
character. 

The morning session of July 20 was given over to the de- 
fense of what the east side lines had proposed and a claim 
by the west side lines that they would be forced into receiver- 
ships should the Commission come to the conclusion that the 
Illinois valley lines, typified by the Illinois Central and its 
subsidiary or affiliated line, the Yazoo & Mississippi Valley, 
could carry at rates lower than transportation could be af- 
forded by the west side lines, especially the St. Louis-San 
Francisco and the Cotton Belt. 

The defense of the proposal was made by A. P. Humburg, 
of the Illinois Central, and the plea for as high rates on the 
east side as on the west side by C. D. Drayton, speaking for 
the southwestern lines. 


Rates prescribed by the Commission in No. 9702, Memphis- 
Southwestern investigation were what Mr. Drayton insisted 
the southwestern lines must have on the east side to enable 
them to avoid the perils of bankruptcy. The rates proposed 
are substantially on that basis. He said it was inconceivable 
that the Commission would think the law intended the west 
side lines to go out of business at the river points, which 
they would have to do were rates made any lower on the east 
than on the west side, unless they could see their way clear 
to reduce the rates at the interior to the level of the rates 
on the east side applicable at the river points. 


The attorneys listed to discuss the subject, each side to 
have six hours and thirty-five minutes, were as follows: 


_ For carriers: A. P. Humburg, Edward H. Mohr. W. N. McGehee, 
with time from the carriers for H. J. Fernandez of Monroe and 
C. U. Nesom of Alexandria, La., if it was considered necessary for 
them to speak in behalf of the proposed adjustment. 

For protestants: Edgar Moulton, New Orleans Traffic Bureau; 
J. S. Devaub of Memphis; Frank Roberson, state of Mississippi; B 
F. Martin of Natchez; T. S. Jackson, Mississippi cities; C. W. Hay- 
ward, Meridian Traffic Bureau; A. J. McGehee, Jackson, Miss.; J. B. 
McGinnis, Memphis Merchants Exchange; A. F. Vandergriff, St. Louis 
Merchants Exchange; W. R. Scott, Kansas City; E. H. Hogueland, 
Southwestern Millers League; J. A. Kuhn, Omaha Grain Exchange; 
J. H. Tedrow, Kansas City hay dealers; P. W. Coyle, St. Louis Cham- 
ber of Commerce; C. E. Childe, Omaha Chamber of Commerce; R. D. 
Rynder, Swift & Co.; Paul E. Blanchard, Armour & Co.; W. E. Mc- 
Cornack, Iowa packers; J. S. Burchmore, Penick & Ford et al.; T. L. 
Phillips, Minnesota & Ontario Paper Co.; H. Ignatius, American Cot- 
ton Oil Co.; R. W. Ropiequet, National Enameling and Stamping 
Co.; Willis Crane. International Apple Shippers et al., and E. S. 
De Pass, Libby, McNeill & Libby et al. 


The defense of the railroad proposals was continued at the 
afternoon session. Mr. Drayton continued his argument in a 
way that was taken to mean that the southwestern carriers were 
not certain whether they would prefer the high rates proposed 
or still higher rates or fourth section relief. Mr. Drayton, how- 
ever, was not uncertain in his contention that if the east side 
lines were required to publish lower rates than the west side, 
the latter would either have to go out of business to and from 
the river cities or suffer a large reduction in revenue, which, 
he said, the Commission knew they could not afford. He called 
attention to his argument in a former case to the effect that, as 
he reads the revised fourth section, the Commission has author- 
ity to grant fourth section relief for reasons other than circuity 
of routes, and that the equidistant clause was written into the 
law merely to enable the Commission to tie up such a condition 
with a grant of relief to a long line. He contended that it has 
authority to grant relief to carriers having the short lines. 

W. N. McGehee, for the Southern Railway, said the pro- 
posed rates would not protect the adjustment of either the 
southeastern or the southwestern carriers because it was not 
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a matured scheme. It was made in a hurry, as Mr. Drayton 
had pointed out, because the Commission, in January, insisted 
that they should line up in accordance with the fourth section, 
by submitting tariffs on or before Mareh 1. He said the two 
key rates were not the highest dry land rates that could be 
found in the southeast and in the southwest, but were them- 
selves rates still showing the effect of depression caused by 
the navigation of the rivers. He went at length into the facts 
about the long competition between the old established lines 
on the rivers and the newly established lines by railroad, which 
resulted in the victory of the rail lines, not because they gave 
lower rates, but because they gave superior service. 

The proposed adjustment, he said, would cause substantial 
reductions in the rates in the southeast and southwest because 
all rates would have to be made in compliance with the fourth 
section. The rates, while supposed to apply only to the Mis- 
sissippi Valley, would govern rates to the southeast and south- 
west. He called attention to the fact that the Southern has 
the short line to a number of important points in the Mississippi 
Valley territory and that that carrier was not going to retire 
from business at such points as Mobile and New Orleans. 
Therefore, he said, the rates it makes to the Mississippi Valley 
points will be the measure of rates into the southeast. 

At the morning session July 21 E. D. Mohr presented the 
views of the L. & N. and N. C. & St. L. part of the situation 
created when the Commission ruled there was no more water 
competition and that rates must be brought into line with the 
long-and-short-haul part of the fourth section. He agreed with 
the other attorneys that the situation in the lower Mississippi 
Valley is so intimately related with the rate structures on both 
sides of the river that there must be approval of the proposal 
of the carriers, unless the Commission is prepared to modify 
its former holdings. 

Edgar Moulton, for the New Orleans Joint Traffic Bureau 
and Memphis commercial organizations, bore the laboring oar 
of the protestants. He took the broad ground that the carriers 
in proposing a revision of the rates had suggested an unwar- 
ranted increase on three-fourths of the tonnage to save the 
revenue on one-fourth. He said the increases proposed on the 
tonnage moving to the river cities were not necessary to pre- 
serve the revenue level. That that was obvious, he suggested, 


‘was shown by a mere glance at the figures. He did not agree 


with the implications of some of the railroad lawyers, especially 
Mr. Humburg, that perhaps the tonnage of the Illinois Central 
and some of the other carriers might be reduced to such an 
extent that the net effect of the revision would be a net loss 
in the revenue. He agreed that there might be a reduction in 
tonnage,- but not such a reduction as would reduce the revenue, 
at least not right away. 

H. J. Fernandez, for Alexandria and Lake Charles, both 
interior points and beneficiaries of reductions in the rates, spoke 
in favor of the adjustment proposed, as giving better treatment 
to jobbing centers away from the rivers than they have hereto- 
fore received. 


CANCELLATION OF HEATER SERVICE 


Although the proposal of the carriers to cancel charges for 
heater service on shipments of fresh fruits and vegetables mov- 
ing from territory outside the so-called heater zone into that 
zone meets with the approval of the shippers of California citrus 
fruit, receivers of these and other fruit and vegetable products 
within the zone would rather have the protection afforded by 
the assessment of the charges than claims for damage by freez- 
ing. Shippers plainly ranged themselves on the two sides of 
the question at the hearing on I. and S. 1353, cancellation of 
heater service for fresh fruits and vegetables, before Examiner 
Howard Hosmer in Chicago, July 21. 

The suspended rule, No. 500-B of J. E. Fairbanks’ supple- 
ment No. 11 to Perishable Protective Tariff No. 1, I. C. C. No. 6, 
contained two clauses, the first exempting from the heater 
charges all shipments moving from points without the heater 
zone into the states of Utah, Wyoming, Colorado, Kansas, Ne- 
braska, Missouri and Illinois, and the second canceling heater 
charges on shipments moving into and through the state of 
Illinois. The question arose as to whether the rule contem- 
plated the cancellation of a service or merely of the charge for 
the service. L. T. Wilcox, assistant freight traffic manager for 
the Union Pacific, said that while the cancellation of the charge 
inferred also the cancellation of the service, the carriers would 
still be under common law liability so far as furnishing reason- 
_able protection was concerned. 

Mr. Wilcox said that the cancellation of heater charges had 
become necessary, due to carrier competition between his road 
and the Denver & Rio Grande, on one hand, and the Santa Fe 
and the Southern Pacific, on the other. The heater charges, as 
carried in the original tariff, published during the federal con- 
tro] period, taking Chicago as a typical destination point, were 
4 cents from Illinois, 5 cents from Missouri, 6 cents from Kansas 
and Nebraska, 7 cents from Colorado and 8 cents from Utah, 
which charges were assessed as proportional on shipments from 
California. The Union Pacific, however, soon found itself losing 
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a great deal of the desirable California fruit business, because 
the Santa Fe could enter the heater zone at Kansas City with 
shipments to the east and so assess only a 5-cent charge, as 
compared with the Southern Pacific’s 8 cents. An endeavor was 
made to correct this situation by reducing the heater charge 
from Utah to 5 cents, which had the result of diverting the ship- 
ments over the Southern Pacific via New Orleans and the Ohio 
River crossings, which eliminated the heater charges entirely 
on shipments to the east. According to Mr. Wilcox, if the Union 
Pacific is to retain any of this movement, it will be necessary 
to handle it free of this charge. 

Speaking for the California Fruit Growers’ Exchange, through 
which over 75 per cent of the California citrus crop is mar- 
keted, H. E. Cole, traffic manager for that organization, said 
its members would welcome the cancellation of the charge, 
which had cost them an average of $20 a car during the past 
shipping season. He said citrus fruit shipments were loaded 
in a warm climate in refrigerator cars equipped, for the most 
part, with floor racks, and these facts, together with the long 
haul over the warm Mojave desert before entering the heater 
zone, seemed ample protection for the fruit. Experiments by 
the Department of Agriculture showed, he said, that citrus fruit 
in insulated cars with floor racks could stand sub-zero weather 
for several successive days without freezing. In proof of this 
assertion, he said the claims for loss and damage on this class 
of freight had, in the last season, amounted to only .83 per cent 
of the revenue derived from their shipment. 


Robert Cumming, secretary and manager of the American 
Fruit and Vegetable Shippers’ Association, said the assessment 
would cost one of the independent citrus fruit shipping mem- 
bers of his organization $60,000 on his annual shipments. He 
contrasted this with the figure for loss and damage on that 
member’s shipments for the last year, which was only $3,000. 
A questionnaire sent out to members in various parts of the 
country brought replies which almost unanimously demanded 
the cancellation of the charge, he said. Only the banana ship- 
pers need the service badly, he said, and it had been their ex- 
perience that the carriers could not be trusted to perform it 
reliably. They had, therefore, instituted a heater service of 
their own. 

Protests against the cancellation came mostly from re- 
ceivers, although shippers of potatoes from points north of the 
excepted states alleged discrimination against their product in 
favor of shipments from other localities. J. P. Haynes, of the 
Sioux City Chamber of Commerce, and C. W. Clemens, traffic 
manager for a wholesale grocery house in that city, said the 
service was a necessity. Mr. Clemens said his firm had lost 
15 cars of apples in the last winter due to freezing. These, he 
said, had been shipped from New York, from which point to 
the Illinois line no heater service had been in operation. He 
said the loss from freezing invariably exceeded the amount of 
damage allowed, because sound fruits and vegetables taken from 
a car, part of the contents of which had been damaged, could 
not be sold at the market price. The cancellation of the charge 
from certain territories would destroy the parity on which the 
various producing territories had hitherto operated, he said, and 
the custom of purchasing according to erop conditions and other 
factors would, in a measure, be impaired. 

It developed at the second day of the hearing that the only 
reason the perishable freight committee had decided to cancel 
out the heater service on fruits and vegetables in Illinois was 
the application of the Toledo, St. Louis & Western, which pleaded 
that it had no heater equipment, was in reality an eastern line 
and had only a comparatively small part of its total mileage 
in the so-called heater district. Chairman E. S. Briggs of the 
perishable freight committee read a letter from the Illinois Cen- 
tral in which he was asked to state that that road desired the 
retention of the service in Illinois. He also said that the C. B. 
& Q. and the C. & N. W. had expressed a similar desire; and 
witnesses for the Santa Fe and the Union Pacific, when ques- 
tioned at the hearing, admitted that they had no objections to 
the continuing of the service in that state. 


R. G. Phillips, secretary of the International Apple Shippers’ 
Association, and appearing for several other produce shippers’ 
organizations with a total membership of over 1,500, presented 
a large number of protests from representative shippers. Most 
of the protests, emanating from the Northwest, took exception 
specifically only to that portion of the rule which removed the 
service in Illinois, although Mr. Phillips made it clear that his 
organizations desired the retention of the service from Califor- 
nia also. He said that members who received California citrus 
shipments state that from 8 to 10 per cent of the shipments 
received during the winter months were frost damaged. 


The witness also pointed out that in 56 I. C. C. 445, the deci- 
sion in the original perishable freight investigation, the Com- 
mission had urged the extension of heater service throughout 
what is generally known as eastern territory. It was his con: 
tention that heater service in the winter months was just as 
much a necessity as refrigeration in summer. “Just at the pres- 
ent time,” he said, “heater service is more necessary than usual, 
owing to the poor condition of most of the refrigerator cars.” 
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FILING OF OVERCHARGE CLAIMS 


The Trafic World Weshington Bureau 


Attorneys for the Railroad Administration are anxious 
that the House of Representatives pass S. 621 (already passed 
by the Senate, and pending in the House committee on inter- 
state and fo:eign commerce for a long time) extending the 
time for filing claims for overcharges made during federal con- 
trol. They do not want to go through another period of con- 
tention such as took place last spring when the approach of 
the end of the year allowed by Congress for filing such claims 
brought a storm of protest because John F. Finerty, the prin- 
cipal law adviser of the Director-General in rate matters, held 
that the one year limitation applied to such claims. The Rail- 
road Administration, by means of Accounting Circular No. 157-B, 
relieved the situation somewhat by extending the time for the 
filing of such claims to September 1. 

The comparatively near approach of the extended date and 
the fact that the House had not acted on the bill, S. 621, caused 
the circulation of a report that the Railroad Administration 
might make a still farther extension of the time for filing the 
claims coming within the terms of Accounting Circular No. 157-B. 
The statement was authoritatively made July 18 that an exten- 
sion was not in comtemplation because the passage of the Senate 
bill had been urged and was expected, so any further relief by 
action of the Railroad Administration would not be: necessary, 
even if it were admitted that it could extend the time without 
raising questions. 

The lawyers for the Railroad Administration have also 
taken up with Joseph H. Beek, executive secretary of the Na- 
tional Industrial Traffic League, the advisability of procuring a 
change in the law which now gives shippers only two years 
from the end of federal control in which to file suits for the 
enforcement of orders of reparation which the Director-General 
may decline to pay because he disagrees with the judgment of 
the Commission. An extension of that two-year period is de. 
sirable, if not absolutely necessary in the interest of decency, 
because it is altogether probable that the Commission will not 
Pass on cases in which reparation is demanded for unreason- 
able rates exacted during federal control before the expiration 
of the two-year period. If the law were changed to read within 
one or two years after the award of reparation was made, the 
difficulty would be obviated. 

Congress desired to get rid of all memory of federal con- 
trol as soon as possible. Therefore it made short periods of 
grace in which things looking toward that end might be done. 
lt acted, however, without taking into consideration that the 
man who claims reparation on account of unreasonable rates 
during federal control might file his claim in ample time but 
that the Commission might not act in time to enable him to 
go to a court for the enforcement of an award, if the time dur- 
ing which the right to appeal to a court ran for only two years 
after the end of control. 

The House committee will not take up Senate Bill No. 621 
until after it has concluded hearings on the maternity bill now 
in progress. It was expected these hearings would be completed 
this week. 

The bill, which was introduced originally by Senator Fletcher, 
of Florida, and passed by the Senate early in June, has been 
pending before the House committee since June 11. The measure 
passed the Senate without opposition and it was expected that 
it would be quickly reported out by the House committee. 

Chairman Winslow, of the committee, when asked about the 
bill, said it was simply a case of the committee not having 
reached consideration thereof and that there was no other reason 
for it being held up. 


RATES ON AGRICULTURAL PRODUCTS 


The Trafic World Washington Bureau 


Freight charges on agricultural products were attacked last 
week by representatives of farm organizations before the joint 
agricultural inquiry commission established by congressional 
resolution to inquire into the agricultural situation with a view 
to making recommendations for relief. 


C. S. Barrett, chairman of the National Board of Farm Or- 
ganizations and president of the National Farmers’ Union, said: 
“Systems of distribution, systems of finance, systems of trans- 
portation and practically all systems which serve, or pretend 
to serve, the public have exacted enormous tolls from the farm- 
ers and have further increased these tolls to their customers.” 

Charles A. Lyman, secretary of the National Board of Farm 
Organizations, said witnesses would be put on to “show the 
evils existing in excessive freight rates, their demoralizing effect 
on production and distribution, the special privileges granted 
the railroads, and the remedies which can be applied.” 

Smith W. Brookhart of Washington, Ia., attacked the “un- 
reasonable rise in railroad rates.” 

“The rise in freight rates as farm prices fall is a flagrant 
extortion,” said he. “It is caused by a cost-plus guaranty law 
that puts a premium upon waste, extravagance and mismanage- 
ment. A unified government control under the management of 
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honest and competent men would reduce costs of transportation 
in vast amounts. Another subject that needs the immediate 
attention of this committee and of Congress is the gigantic 
claims of the railroads for undermaintenance during government 
operation. A fair investigation will show that the government 
increased the maintenance and, in fact, paid large sums that 
should properly have been charged to additions and betterments.” 

Mr. Brookhart charged that the railroads were attempting 
“to grab an extra billion and a half dollars mainly at the ex- 
pense of the farmers.” 

“T will also call attention to the fact that the railroads now 
have a surplus of 1,200 to 1,500 million dollars which the people 
have paid to them for the purpose of paying deficits and tiding 
over lean years,” said he. ‘They never use this money for that 
purpose, but treat it as a bonus or gift. In this way the people 
have built the railroads principally for 8,000 millionaires in 
New York.” 

John A. McSparren, master of the Penn State Grange, said 
the high freight rates and the situation in which the railroads 
find themselves was due to inefficiency on the part of railway ex- 
ecutives. 

Representative Anderson of Minnesota, chairman of the joint 
congressional commission, said the inquiry thus far had estab- 
lished that freight rates on agricultural products must be reduced. 

“The only question in my mind is whether lowering of 
freight rates should precede general economic adjustment or 
whether general economic adjustment should come before the 
freight rates are lowered,” said he. “It is certain if agriculture 
is to experience any real relief that the railroads must reduce 
their carrying charges.” 


LUMBER CASES REOPENED 
The Trafic World Washington Bureau 


Apparently on its own initiative, and at least without any 
indication as to why, the Commission has reopened No. 6490 
Anson, Gilkey & Hurd Co. et al. vs. Southern Pacific, Director- 
General, et al., and No. 8819, West Coast Lumbermen’s As- 
sociation et al. vs. Boston & Albany R. R. Co. et al. It has 
also consolidated the two cases and whatever further proceed- 
ings there may be will be on the two cases jointly. In announc- 
ing the reopening and consolidation to attorneys in the Anson, 
Gilkey & Hurd case, Chief Examiner Quirk asked them whether 
it would be satisfactory to have all the hearings in both cases 
take place at Portland, Oreg. 

The first mentioned case has to do with the relationship of 
rates on lumber and other forest products, on the one hand, 
and sash, door, blinds and other mill work, on the other, 
from the Pacific Coast to destinations in Central Freight Asso- 
ciation and Trunk Line territories. And the other case raises 
much the same question with regard to rates into New England. 
The Anson, Gilkey & Hurd case was begun in the early part 
of 1914 and has passed through a series of reports by the 
Commission, having been reopened, reheard and reargued 
several times. The last action prior’to this reopening and 
consolidation in the case was the oral argument on October 
8, 1920. Twenty-one manufacturers of sash and doors, with plants 
in Wisconsin, Iowa and Illinois, were parties to the case when 
the original decision was made on March 8, 1915. In that 
decision the Commission held that the rates were not unreason- 
able but that the complainants had shown there was unjust 
discrimination with respect to the classification of lumber and 
lumber products, especially sash and doors, in the various 
territories here involved. The Commission found that it was 
unjustly discriminatory against manufacturers in the Missis- 
sippi Valley for the trans-continental carriers to maintain the 
same rates on lumber and sash and doors from the Pacific 
coast to destinations east of the Mississippi river while join- 
ing in rates from Chicago rate territory which were the same 
as from Mississippi River. points in most instances to the 
east which were 3 cents higher on sash and doors than on 
lumber. They were ordered to remove the unjust discrimi- 
nation. 

Before the issues raised by the complaint were disposed of 
the Commission instituted a gemeral- investigation into the 
Classification of lumber and lumber products. 

While the record is silent as to why the Commission re- 
opened No. 6490 and No. 8819, attorneys for the complainants 
know that the Commission was dissatisfied with the limitation 
placed on the scope of the last rehearing. They protested against 

that limitation when Examiner Barclay announced it, but the 
division then handling the case sustained Barclay. In confer- 
ence, a majority of the commissioners disagreed with the division 
that set that limit and ordered a reopening of the whole subject, 
as desired by the complainants. 


DALLAS UNION TERMINAL NOTES 


The Commission has authorized the Union Terminal Com- 
Pany of Dallas, Tex., to extend, for one year, from October 10, 
1921, $550,000.01 worth of its 5 per cent unsecured notes, which 
have been running since 1917, by means of annual renewals, at 
6 per cent. 
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FORD REDUCED RATE TARIFFS 
The Trafic World Washington Bureau 


Three D. T. & I. tariffs making a 20 per cent reduction in 
rates on roadmaking and building materials, including brick 
but not cement, reached the public files of the Commission July 
21, effective August 20. No protests have been received against 
the Ford tariffs making decreases in class and commodity rates, 
but a fight against them would not be surprising. 


TRANSCONTINENTAL WOOL RATES 


The Trafic World Washington Bureau 


Applications have been made by the transcontinental car- 
riers for permission to increase the spread in rates on wool, 
in bales or sacks, at intermediate points. The desire is to de- 
crease the rates from the Pacific coast terminals to eastern des- 
tinations without reducing the rates at intermediate points. 

Fourth section relief on wool has been in existence since 
1913 when, under a report made by C. A. Prouty, then a com- 
missioner, the Commission reached the conclusion that the 
transcontinental railroads should be allowed to meet the compe- 
tition via the rail-and-water routes ,without flattening the rates 
at the intermediate points of origin. That permission continued 
even after the report in the Spokane case, when relief on every 
other commodity was denied, because competition by water had 
disappeared. The applications are: 11996, filed by Countiss; 
12012, filed by the Union Pacific; 12017, by the Great Northern; 
and 12018, by the Northern Pacific. 

The Commission has arranged to have hearings on them in 
the west, in August, before Commissioner Aitchison and Ex- 
aminer Beach, of Commissioner Aitchison’s staff. The hearings 
begin at Boise, Ida., August 1, and end at Spokane August 13. 

Applications Nos. 345 and 349, made by Countiss years ago, 
have been reopened and testimony will relate to the original 
and the most recent applications. The latter are based on the 
allegation that competition through the Canal has increased 
to such an extent that the carriers by water are taking a larger 
percentage of the wool than ever before, so that if the carriers 
by railroads are to retain any of the business they will have to 
cut their rates between the terminals. At present the rate on 
wool, in the grease, in bales or in sacks, from Portland, Ore., 
to Boston, is $1.665. The carriers desire to reduce that com- 
paratively low rate to $1.35. The intermediate rate at Adair, 
Ida., is $3.055 and at Nevada points $3.75. 

The proposed rate on scoured wool is $1.75. At some inter- 
mediate points the rate on scoured wool is as high as $5.025. 

Senator Smoot and other congressmen from the inter-moun- 
tain country, in the course of the consideration of the Esch- 
Cummins bill, raised the question about fourth section violations. 
Chairman Clark said the only fourth section departures were 
on wool and promised that the Commission would look into that 
matter. If the Commission took up the subject nothing ever 
— of it, the Commission leaving its orders on the subject 
stand. 

The hearings to be held by Commissioner Aitchison and 
Examiner Beach will be as follows: On August 1, 1921, at 
9:30 o’clock, a. m., at Boise, Ida., in the United States Court 
Rooms; on August 4, 1921, at 9:30 o’clock a. m., at Salt Lake 
City, Utah, in the United States Court Rooms; on August 
6, 1921, at 11 o’clock, a. m., at Los Angeles, Cal., in the United 
States Court Rooms; on August 9, 1921, at 10 o’clock, a. m.; 
at San Francisco, Cal., in Room 237, Merchants Exchange; on 
August 11, 1921, at 10 o’clock, a. m.; at Portland, Ore., in Mult- 
nomah County Court House, and on August 13, 1921, at 10 


o’clock, a. m., at Spokane, Wash., in the United States Court 
Rooms. 


NEEDS OF MOTOR TRANSPORTATION 


The Trafic World Washington Bureau 


“The great unsolved problem confronting this adminis- 
tration is that of transportation,” said Representative Hawes 
of Missouri, in the House July 19 in opposing imposition of a 
duty on oil and asphalt. “It is apparent to everyone that the 
railroads must be assisted either directly by the government 
or by a loan, or the big systems of the country will soon be 
placed in bankruptcy and certainly in the hands of receivers. 


“The only practical supplement of transportation by rail is 
transportation by highway, and this Congress will soon be 
called upon to pass appropriations for a 4-year highway building 
program of $400,000,000. If we add to this the assistance 
which must be given the railroads, we find that we are facing 
a national investment in transportation by land of approxi- 
mately $1,000,000,000.” 

Mr. Hawes said, therefore, that it was not good patriotism, 
not good business, and not even common sense to increase the 
cost of oil and asphalt which he said were so essential in the 
development of motor transportation, by imposition of duties 
on those commodities. 

The house setting as the committee of the whole voted 
against a duty on oil but for a duty on asphalt. 
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CAR LOCATION FIGURES 


The Traffic World Washington Bureau 


The percentage of home cars on home roads (Class 1 roads) 
on July 1 was 73.3 per cent, according to a statement issued 
by the car service division of the American Railway Association. 
On June 15 the percentage was 73.1 and on June 1, 72.9. On 
March 1, 1920, when federal control was terminated, only 21.9 
per cent of home cars were on home roads. 

The percentage of freight cars on line to ownership as of 
July 1 were as follows: Eastern district, 98.3 as against 104.4 
a year ago; Allegheny district, 99.8 as against 104.5 a year ago; 
Pocahontas district, 94.8 as against 70.7 a year ago; Southern 
district, 96.5 as against 92.3 a year ago; Western district, 98.5 
as against 97.6 a year ago; all districts, 98.3 as against 98.9 a 
year ago; Canadian roads, 96.5 as against 91.2 a year ago. 


CARS IN BAD ORDER 


The Trafic World Washington Bureau 


The percentage of vad order cars increased from 15.1 per 
cent, June 15, to 15.4 per cent July 1, according to the semi- 
monthly statement of revenue freight cars in bad order on Class 
1 roads issued by the car sérvice division of the American Rail- 
way Association. The number of bad order cars as of July 1 
was 354,611, out of a total number of cars on line of 2,300,155. 

The number of box cars in bad order was 180,544, or 17.4 
per cent of cars on line, as against 17.1 per cent on June 15. 
Bad order gondolas totaled 138,144, or 14.1 per cent of the total 
on line, as against 13.7 per cent on June 15. 

With a daily average surplus of approximately 370,000 cars, 
there are over 700,000 idle freight cars on Class 1 roads, out of 
a total of 2,300,000 cars on line: 


CAR SURPLUS AND SHORTAGE © 


The Trafic World Washington Bureau 


The average daily surplus of freight cars in the period July 
1 to 8, inclusive, was 369,525 cars as compared with 373,791 cars 
in the preceding week, according to compilations from carriers’ 
reports made by the car service division of the American Rail- 
way Association. ‘ 

The surplus was made up of the following classes of equip- 
ment: Box, 133,904; ventilated box, 2,783; auto and furniture, 
8,525; flat, 13,728; gondola, 114,134; hopper, 47,472; all coal, 
161,606; coke, 11,648; S.°D. stock, 16,542; D. D. stock, 679; re- 
frigerator, 10,674; tank, 842; miscellaneous, 8,699. 

The average daily shortage was 398 cars, made up of the 
following classes of equipment: Box, 318; flat, 21; gondola, 13; 
hopper, 23; S. D. stock, 12; D. D. stock, 11. 


REVENUE FREIGHT LOADING 
The Trafic World Washington Bureau 


Owing to the Fourth of July holiday, loading of revenue 
freight dropped to 639,698 cars in the week ended July 9 as com- 
pared with 774,808 cars in the preceding week, according to 
the weekly report of the car service division of the American 
Railway Association. In the corresponding weeks of 1920 and 
1919 the loadings totaled 796,191 and 809,845 cars, respectively. 
With practically no loading on the Fourth no fair comparison 
of the loading of commodities in the preceding week is possible. 

The loading by districts in the week ended July 9 and the 
corresponding week of 1920 was as follows: 

Eastern district: Grain and grain products, 5,765 and 5,020; 
live stock, 2;163 and 2,046; coal, 34,518¢and 51,115; coke, 636 
and 2,737; forest products, 3,717 and 6,907; ore, 2,029 and 9,053; 
merchandise, L. C. L., 47,719 and 22,132; miscellaneous, 56,782 
and 91,052; total, 1921, 153,329; 1920, 190,062; 1919, 203,829. 

Allegheny district: Grain and grain products, 2,591 and 
2,457; live stock, 2,564 and 3,037; coal, 38,361 and 50,328; coke, 
1,991 and 4,681; forest products, 1,848 and 3,074; ore, 6,018 and 
9,997; merchandise, L. C. L., 37,889 and 32,820; miscellaneous, 
40,313 and 56,582; total, 1921, 131,575; 1920, 162,976; 1919, 
181,203. 

Pocahontas district: Grain and grain products, 152 and 107; 
live stock, 190 and 121; coal, 17,510 and 20,774; coke, 16 and 
687; forest products, 1,129 and 1,665; ore, 11 and 134; mer- 
chandise, L. C. L., 2,234 and 93; miscellaneous, 4,162 and 7,980; 
total, 1921, 25,404; 1920, 31,561; 1919, 38,889. 

Southern district: Grain and grain products, 2,835 and 
2,967; live stock, 1,895 and 2,291; coal, 16,470 and 26,308; coke, 
386 and 165; forest products, 11,976 and 15,011; ore, 302 and 
2,519; merchandise, L. C. L., 29,740 and 24,925; miscellaneous, 
32,130 and 42,992; total, 1921, 95,734; 1920, 117,178; 1919, 109,261. 

Northwestern district: Grain and grain products, 6,995 and 
7,991; live stock, 5,623 and 5,328; coal, 5,075 and 9,137; coke, 
511 and 1,151; forest products, 7,387 and 8,704; ore, 16,639 and 
41,925; merchandise, L. C. L., 23,830 and 18,965; miscellaneous, 
25,525 and 39,051; total, 1921, 91,585; 1920, 132,252; 1919, 134,783. 

Central Western district: Grain and grain products, 13,016 
and 7,745; live stock, 6,972 and 6,842; coal, 11,653 and 20,277; 
coke, 143 and 403; forest products, 3,259 and 4,375; ore, 412 and 


Vol. XXVIII, No. 4 


4,294; merchandise, L. C. L., 26,113 and 28,209; miscellaneous, 
29,641 and 34,494; total, 1921, 91,209; 1920, 106,639; 1919, 98,160. 

Southwestern district: Grain and grain products, 6,661 and 
3,506; live stock, 1,660 and 2,232; coal, 2,744 and 6,188; coke, 
147 and 103; forest products, 5,040 and 6,275; ore, 901 and 642; 
merchandise, L, C. L., 13,183 and 14,253; miscellaneous, 20,576 
and 22,324; total, 1921, 50,862; 1920, 55,523; 1919, 43,720. 

Total, all roads: Grain and grain products, 38,015 and 29,793; 
live stock, 21,067 and 21,897; coal, 126,331 and 184,127; coke, 
3,830 and 9,927; forest products, 34,356 and 46,011; ore, 26,312 
and 68,564; merchandise, L. C. L., 180,658 and 141,397; miscel- 
laneous, 209,129 and 294,475; total, 1921, 639,698; 1920, 796,191; 
1919, 809,845. 

L. C. L. merchandise lcading figures for 1921 and 1920 are not 
comparable as some roads are not able to separate their L. C. | 


freight and miscellaneous of 1920. Add merchandise and miscellaneous 
figures to get a fair comparison. 


CAR SUPPLY CONDITIONS 


The Trafic World Washington Bureau 


The supply of freight cars in excess of requirements is de- 
creasing as the demand for various classes of equipment is in- 
creasing, W. L. Barnes, executive manager of the car service di- 
vision of the American Railway Association, said in his sum- 


mary of general conditions as of July 13, issued July 15. The 
summary follows: 


_ Box Cars: The supply of box cars in excess of requirements con- 

tinues to decrease. This is largely influenced by a brisk demand for 
grain cars in the west where shortages have developed on_ several 
roads. Special attention must be given to keeping Class ‘‘A’”’ box 
cars out of rough freight service as the demand is increasing rapidly 
for cars suitable for grain, flour, cement, sugar, ete. It is very im- 
portant to continue returning promptly to home roads cars belonging 
to grain loading lines. 

Auto Cars: Some improvement in the demand for automobile 
equipment. Cars of this type should be worked home or disposed of 
to loading territory as requirements may necessitate. 

_ Ventilated Box Cars: Heavy loading of perishable products con- 
tinues in the South. Extremely important that ventilated cars be 
returned promptly to the owners, and not used for dead freight 
except in the direction of the empty movement. 


Stock Cars: Supply of stock cars in excess of requirements is de- 
reams. with increased demands for live stock and watermelon 
oading. 


Refrigerator Cars: There continues to be an active demand for 
refrigerator cars, particulaly in the southern, southwestern and Cali- 
fornia fruit districts, as well as throughout the middle west for dairy 
loading. Full car supply is being maintained, but it is important that 
the bad order refrigerators be conditioned as promptly as_ possible 
so they will be available for service. Prospective demands in other 
fruit and vegetable producing sections, including Colorado and the 


northwest, such that we will soon need every refrigerator that can 
be made available. 


Open Top Cars: Bituminous coal production during the month 
of June averaged about 7,700,000 tons per week. The number of surplus 
coal cars continues to show a reduction. The surplus as of June 15, 
1921, was 161,340, compared with 167,202 May 31. The relocation of 


open top cars to owning lines should continue in accordance with 
Car Service Rules. 


Flat Cars: Requirements for flat car loading are being satis- 


factorily protected. Any surplus should be disposed of in accordance 
with Car Service Rules. 


REVISION OF TARIFF RULES 


The Trafic World Washington Bureau 

Shippers who do not like the form of tariff publication pre- 
scribed by the Commission in Tariff Circular 18-A are invited 
to a conference August 2 and 3, when representatives of the 
Commission’s traffic bureau will consider a revision of the rules 
relating to freight tariffs. They will listen to suggestions with 
regard to passenger tariffs August 4. Director Hardie, George 
Crosland and L. C. Hanson will probably preside at various 
phases of the conference. 

The primary objects of the conferences are to liberalize the 
rules with regard to the number of supplements that may be 
filed, and the clarification of the rules that have been in dispute, 
of which there are a number. 

The tariff men of the railroads will be present becatse, 
primarily, tariff publication is their concern. But shippers may 
also have ideas on the subject, and such as have are invited to 
attend. The meetings will be held at the Commission office. 


ABANDONMENT OF GREAT NORTHERN BRANCH 

The Great Northern Railway has applied to the Com- 
mission for authority to abandon 7.49 miles of a branch 
line in Stevens county, Washington. The branch has been op- 
erated at a loss and the territory adjacent thereto produces little 
or no traffic aside from ore, the company states. The line ex- 
tends from Northport, Wash., to a point near the international 
boundary line between the United States and Canada. 


NORFOLK & PORTSMOUTH BELT NOTE 
Authority has been granted by the Commission to the Nor- 
folk & Portsmouth Belt Line Railroad Co. to issue under date 
of July 16, 1921, a one-year 6% per cent promissory note for 
$125,000 to the Norfolk National Bank of Norfolk, Va., in re- 
newal of a promissory note of $150,000, reduced by $25,000. 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMANE 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates fo: 
classified advertisements ars as follows: First insertion, $1.00 pei 
fine; minimum charge, $3.00; succeeding insertions, per line, 50c; 1¢ 
words to the line; numbers and abbreviations counted as words 
§ point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, III. ‘ 


*POSITION WANTED—With Short Line or Industrial, by acs 
countant and traffic man. Experienced rating, claims, statistics, cost, 
audit, disbursements, books, agents, executive. Location immaterial. 
Let me give you detail, references. Address PEP-11, Traffic World, 
Chicago. 











WANTED—Position as Traffic Manager or Assistant with manu- 
facturing or commercial organization by man_ of executive ability. 
Eleven years’ experience, both railway and industrial; familiar with 
rates in all territories; capable of handling all matters pertaining to 
transportation. Address C. K. E. 371, Traffic World, Chicago. 


WANTED—If you know some one or several phases of traffic and 
transportation, particularly principles of freight rate construction, 
and can impart your technical knowledge to others by writing in sim- 
pie straightforward language, we want to use as much of your time 
as you. can give us. Our work requires a practical traffic executive 
of recognized standing in the profession who has written on traffic 
subjects for publication. State fully your qualifications, your ex- 
perience and training in traffic work, and submit references to or 
sample of your articles or treatise. Address A. S. A. 375, care Traffic 
World, Chicago. 


WANTED—Young man stenographer with some knowledge of 
Southwestern rates for traffic organization. Excellent opportunity 


and good salary to right party. Address D. A. M. 373, Traffic World, 
Chicago. 





TRAFFIC WORK WANTED—Traffic Man, well posted and 
equipped, can take on entire traffic work of one more firm in Central 
West very reasonable. as side line. Get my proposition. Address 
“Work,’’ care of Traffic World, Chicago. 








TARIFFS — CLASSIFICATIONS — EXCEPTIONS WANTED—All 
kinds, particularly Leland’s, Davis’, Kelly’s, Speiden’s, etc. Interstate 
Traffic Co., 13814% Main St.; Dallas, Texas. 








FOR SALE—Several carloads of first-class No. 1 oak, 6x8-8 feet, 


railroad crossties for immediate shipment. L. E. Pearson, Edwards- 
burg. Mich. 





m *WANTED—Attention, General Manager: Kindly read PEP-11, 
above. 


THREE STAR LINE 


(Sté. les Affréteurs Réunis) 


REGULAR FREIGHT SERVICE 
BETWEEN 
NEW YORK—PHILADELPHIA 
AND . 
Casablanca, Cadiz, Tangiers, Ceuta, Gibraltar, 
Algiers, Barcelona, Marseilles, Genoa, Leghorn. 


Through Bs/L for all ports of Spain, Morocco, Algéria, 
Tunisia, Cette, Nice and Near East 


General Offices: 23 Bridge Street, New York 


Chicago Agent: M. E. Mionounet. 142 So. Clark St. 
Philadelphia Agent: Earn Line, Bullitt Building 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 


Special attention given Merchandise Stocks, 
Storage Accounts and handling ‘of Car- 
loads for Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 
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Mills Bldg., Washington, D. C. 


sTEAMERS NEW ORLEANS—EUROPE 


Corunna, Plymouth, Bologne S/M 
and Amsterdam via Vera Cruz and 


Havana 


Sailing from New Orleans 


August 19th 
September 16th 
October 28th 


S. S. Hollandia 
S. S. Frisia 
S. S. Hollandia 


First, second and third class 


Sailings every three weeks there- 
after. Sailings subject to change 
without notice. 

For further particulars apply to 
THE STEELE STEAMSHIP 
LINE, INC., Agents, 

630 Common Street, New Orleans, La. 


cause the loss of many hard 
BAD ORDER CARS earned dollars to railroad com- 
— and shippers of grain, seed, food stuffs and package 
goods. 


P F TH LOSS can be saved by the use of 
MUCH 0 Is Kennedy Car Liners. These 
car liners practically condition a bad order car and enable ship 
pers to load cars that otherwise would be rejected. 


of car liners prevent leakage 
KENNEDY SYSTEM in transit Bo afford ese. 
tary protection to bulk shipments and food stuffs. 


w MAKE Kennedy Car Liners for all cases of bad 
E order cars, consisting of full Standard 
Liners, End Liners, Door Liners, Sanitary and Sand Liners. 


WILL YOU NOT give us an opportunity to submit 
full details of our system and the 

low cost of same? We are confident this would demonstrate to 

you the efficiency and money saving merits of our proposition. 


THE KENNEDY CAR LINER & BAG CO. 


SHELBYVILLE, INDIANA 
Canadian Factory at Woodstock, Ont. 





HAVE YOU EVER THOUGHT OF HAVING 
A WASHINGTON OFFICE? 


IT IS RATHER AN EXPENSIVE PROPOSITION 


BUT OH! SO CONVENIENT 


Private room to work in, expert stenographers, wide carriage 
typewriters, duplicators, printing press, telephone, messengers, 
good nature and intelligence. 

We Have Established Such an Office for You 

and We Stand the Expense 
TAKE POSSESSION WHEN NEXT IN WASHINGTON 


SAMMIS, LAKE & COMPANY 
Whitefield Sammis 


Phone Main 2210 417 SOUTHERN BUILDING 


Railroad Accounting Service 


Valuations— 
Cost Statistics 


Vv Systems for Accounting Offices 
A corps of thoroughly experienced railroad accountants 


and analysts are available for the preparation of Federal 
Control and Guaranty Claims. 


THE ROBERTS-PETTIJOHN-WOOD CORPORATION 


Twenty East Jackson, Chicago 


By Appointment—Special Accountants, American Short Line Railroad Assn 
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RAILWAY REVENUE 


The Trafic World Washington Bureau 


In a summary of operating revenues and expenses for May 
and the five months ended with May, covering 203 class I roads, 
including 16 switching and terminal companies, prepared by the 
Commission’s bureau of statistics, the operating revenue for 
May, 1921, was shown to have been $444,875,089, compared with 
$457,559,065 for May, 1920; expenses were $380,041,234 in May, 
1921, compared with $437,829,758 in the corresponding month of 
the preceding year, and the net railway operating income was 
$37,080,654, compared with a deficit of $5,429,769 in May, 1920. 
The operating ratio fell from 95.69 in May, 1920, to 85.43 in May, 
1921. 

In the eastern district the revenue was $203,875,221, com- 
pared with $200,924,509 in May, 1920; expenses were $173,796,- 
726 in May, 1921, compared with $204,233,722 in May, 1920. The 
net railway operating income was $17,638,313, compared with 
a deficit of $14,156,770 in May, 1920. The operating ratio fell 
from 101.65 in May, 1920, to 85.25 in May, 1921. 

In the Pocahontas region the revenue was $17,556,338, com- 
pared with $14,912,812 in May, 1920; expenses were $13,369,135, 
compared with $12,917,979 in May, 1920. The net railway oper- 
ating income was $3,390,255, compared with $2,191,687 in May, 
1920. The operating ratio fell from 86.62 in May, 1920, to 76.15 
in May, 1921. 

In the southern district the revenue was $54,824,233, com- 
pared with $58,931,972 in May, 1920; expenses, $49,601,744, com- 
pared with $54,265,474 in May, 1920. The net railway operating 
income, $2,002,227, compared with $2,013,206. The operating 
ratio fell from 92.08 in May, 1920, to 90.47 in May, 1921. 

In the western district the revenue was $168,619,297 com- 
pared with $182,789,772 in May, 1920; expenses were $143,273,629, 
compared with $166,412,583 in May, 1920. The net railway op- 
erating income was $14,049,859, compared with $4,522,108, and 
the operating ratio decreased from 91.04 in May, 1920, to ‘84.97. 
in May, 1921. 

In the five months ending with May the revenue was §2,- 
214,953,596, compared with $2,246,414,121 in the first five months 
of 1920; expenses were $1,984,693,193, compared with $2,090,- 
902,297 in the corresponding period of 1920. The net railway 
operating income was $90,332,121, compared with $26,400,110. 
The operating ratio fell from 93.08 in the first five months of 
1920 to 89.60 in the corresponding period of 1921. 


In the eastern district the revenue was $1,003,453,462, com- 
pared with $961,442,092 in the first five months of 1920; expenses 
were $915,334,885, compared with $971,957,602 in the first five 
months of 1920. The net railway operating income was $28,- 
254,798, compared with a deficit of $62,120,294 in the correspond- 
ing period of 1920. The operating ratio fell from 101.09 in the 
first five months of 1920 to 91.22 in the same period of 1921. 

In the Pocahontas region the revenue was $77,657,027, com- 
pared with $74,798,111 in the first five months of 1920; expenses 
were $65,295,927, compared with $65,084,832 in the corresponding 
period of 1920. The net railway operating income was $8,785,- 
525, compared with $9,081,801 in the first five months of 1920. 
The operating ratio fell from 87.01 in the first five months of 
1920 to 84.08 in the first five months of 1921. 


In the western district the revenue was $845,349,678, com- 
pared with $905,488,885 in the corresponding five months. of 
1920; expenses were $743,161,353, compared with $789,102,236 in 
the first five months of 1920. The net railway operating income 
was $41,920,241, compared with $53,416,158 in the first five months 
of 1920. The operating ratio increased from 87.15 in the first 
five months of 1920 to 87.91 in the corresponding five months of 
1921. 


PAYMENTS TO CARRIERS 


In the period from July 1, 1919, to June 30, 1921, the gov- 
ernment paid out a total of $1,767,383,827.51 to the railroads on 
account of federal control and under the provisions of the trans- 
portation act, according to a statement issued by. the Treasury 
Department showing classified expenditures of the government 
for that period. From July 1, 1919, to June 30, 1920, the pay- 
ments to railroads totaled $1,036,672,157.53, and in the period 
from July 1, 1920, to June 30, 1921, they totaled $730,711,669.98. 
Payments made during the first six months of 1921 largely 
were on account of'the guaranty and loans authorized by the 
Interstate Commerce Commission. 


The Commission has issued a partial payment certificate in 
favor of the Minneapolis Eastern Railway Company for $17,000. 
Under section 204, it issued a certificate finding that $9,000 is 
payable to the Chicago, Palatine & Wauconda Railroad Company, 
and that the company owes the government $2,931.66. 

The Commission has issued partial-payment certificates in 
favor of the Chicago, St. Paul, Minneapolis & Omaha for $115,000 
and of the Trans-Mississippi Terminal Railroad Company for 
$55,000. 


The Treasury Department, July 16, announced the payment 
of $135,000 to the Buffalo, Rochester & Pittsburgh and of $62,500 
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to the St. Joseph Belt Railway Co. under partial-payment cer- 
tificates issued by the Commission. 

Partial payment certificates issued by the Commission fol- 
low: Buffalo, Rochester & Pittsburgh, $135,000; St. Joseph Belt, 
$62,500. Certificates under section 204, reimbursement of deficits, 
have been issued to the Angelina & Neches River Railroad Com- 
pany and to the Middle Tennessee Railroad. In the first cer- 
tificate it was found that $30,000 is due the carrier and $6,563.39 
due the government. In the second it was found that, after 
deducting the Middle Tennessee’s indebtedness to the govern- 
ment, $37,339 was due the carrier. 

The United States Railroad Administration reports the fol- 
lowing final settlements, and has paid out to the several roads 
the following amounts: West Side Belt Railroad Company, 
$1,080,000; the Pittsburgh & West Virginia Railway Company, 
$720,000. The payment of these claims on final settlement is 
largely made up of balance of compensation due, but includes 
all other disputed items as between the railroad companies and 
the Administration during the twenty-six months of federal con- 
trol. 

The Commission has issued a partial payment certificate 
in favor of the Texas & Pacific for $120,000. 


SHOES, L.C.L., WIS. TO CHICAGO 


Reparation on L. C. L. shipments of shoes from factories at 
Madison, Lake Mills and Watertown, Wis., to Chicago, between 
February 15 and November 25, 1920, is asked by the complainants 
in No. 12575, Selz-Schwab & Co. vs. C. & N. W., Director-General, 
et al., hearing on which was held before Examiner Howard Hos- 
mer in Chicago, July 18. It was alleged that the North Western 
maintained a L. C. L. commodity rate on shoes from these points 
into Chicago of 261% cents, which was cancelled on February 15, 
1920, under the supposition that L.°C. L. commodity rates at 
other shoe assembling points were also to be cancelled. This 
was not done, however, and the North Western finally decided 
to reinstate the commodity rate, which was done, November 25, 
1920. : 

In the interim, according to Martin Hartman, traffic manager 
for the shoe company, the Selz-Schwab Company was obliged to 
pay the full first class L. C. L. rates, amounting to 46 cents from 
Watertown and Lake Mills and 48 cents from Madison, increased 
on August 26 under Ex Parte 74. All of this time, the witness 
pointed out, competitors in St. Louis and Boston were enjoying 
L. C. L. commodity rates which ranged from 20 to 50 per cent 
of the class rates. Consequently, he asserted, his firm was 
damaged to the extent of $1,369.60, which he thought the Com- 
mission should order the Director-General and the C. & N. W. 
to refund. 

C. B. Ackerman, appearing for the Director-General, pointed 
out that L. C. L. commodity rates on shoes had been cancelled 
on the N. Y. N. H. & H. and from points in Eastern Trunk Line 
territory to Boston. He said it was the intention of the car- 
riers eventually to cancel out all these rates because shoes, being 
a high grade commodity, should bear their just share of the 
transportation cost. He pointed out that at the class rates 
charged the cost of transporting an average pair of shoes from 
the Wisconsin factories was less than one cent for a haul of from 
126 to 130 miles, “much less,” he said, “than the cost of a pair of 
shoe strings and less, perhaps, than the value of the blacking 
used to shine them.” 

He introduced exhibits to show that other high-grade com- 
modities move in L. C. L. lots between the points involved on 
class rates and, referring to the St. Louis and Boston rates, said 
“they should not be used as an argument for the pulling down 
of rates which in themselves were reasonable.” 





CHICAGO UNION STATION BONDS 


The Chicago Union Station Company has been authorized 
by the Commission to issue $6,000,000 of 6% per cent first mort- 
gage bonds, the proceeds to be used solely for continuing the 
construction of its union passenger station and facilities. The 
C.B. & Q., C. M. & St. P., C. C. C. & St. L. and the Pennsylvania 
Company, the proprietary companies of the station company, 
were authorized to guarantee the payment of the principal and 
interest of the bonds. The bonds are to be sold at a price to net 
the station company 97% per cent of par and accrued interest. 
They will be dated January 1, 1920, and will mature July 1, 1963. 


N. 0. T. & M. NOTES 


The New Orleans, Texas & Mexico Railway Company has 
been authorized by the Commission to issue $3,499,122.50 of con- 
ditional sale purchase notes under an equipment trust of the 
National Railway Service Comporation; to guarantee a note for 
$926,000 to be given by the service corporation to the government 
for a loan of that amount which will be applied in the purchase 
price of equipment to be acquired under the trust, and to issue 
$700,000 of first mortgage 6 per cent gold bonds, of which $233,- 
000 will be pledged as additional security for the note and loan, 
and $467,000 as security for the performance by the company of 
its obligations under the agreement. 
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SYM @setlitst-a| | HOUSTON, TEXAS 
Traffic Manager 


Binyon-O Keefe Fireproof Stg. Co. 
The House of Real Service 


Learn By This ee 
: nla Quick V (2 thod IDEAL FACILITIES FOR PERMANENT 


/ | ~~ 
Salary $2,500 to $10,000 


500,000 SQUARE FEET FLOOR SPACE 
A Year and More 


WAREHOUSES AT HOUSTON, 
FT. WORTH AND GALVESTON 

Get into this new big pay field now! The traffic director of a Detroit 
concern earns $19,500 a year—a Cleveland traffic man receives $24,000. 


Of course every man cannot equal these brilliant successes, but number- 
less traffic positions pay from $2,500 to $10,000 a year. The work is 
fascinating and intensely interesting and the rewards are big. Thou- 
sands of men are needed now. Why don’t you qualify for one of these 
big pay jobs? 


Learn in Spare Time 


You can quickly master the secrets of traffic management through 
our simple method of spare time study. The American Commerce Asso- 
ciation staff of experts can qualify you for a good traffic job in an 
amazingly short time. You don’t need to take a moment’s time from 













































REGULAR SERVICES 
FREIGHT and PASSENGER 


your present work—and after you have qualified we assist you to secure Between 
a well-paid position. NEW YORK MONTREAL PHILADELPHIA 
7 BALTIMORE BOSTON PORTLAND, ME. 
Write for Free Illustrated Booklet and 
Let us send you this free illustrated book on traffic management and UEENSTOWN ANTWERP BRISTOL 
traffic opportunities. Find out what we have done for hundreds of suc- PLYMOUTH HAMBURG oo 
cessful members and what they say of the A. C. A. Learn how we can LONDON MEDITERRANEAN SOT TEER mane 
help you to a lasting success and a position of prestige and importance. LONDONDERRY LIVERPOOL rake 
Don’t delay! Send us a postal today! Address CHERBOURG —— DANZIG 


oe and Export Freight Shipments Solicited 
COMPANY’S OFFICES, Cunard Building, CHICAGO 
S. W. Cor. Dearborn and Randolph Sts. Telephone Central 2050 


AMERICAN COMMERCE ASSOCIATION 


Dept. 27-D 4043 Drexel Blvd., Chicago, II. 












San Francisco Warehouse Co., san omens, cektornia 


We make a specialty of distributing pool car shipments and warehousing merchandise of 
every description at San Francisco. 


Write us with reference to your San Francisco business. 


PORT OF NEW ORLEANS, U.S. A. 


GENERAL STORAGE, DISTRIBUTING, RECONSIGNING 


Forwarding Department for handling EXPORT & IMPORT Shipments 


Traffic Department to Co-operate in Freight Distribution 
For “SERVICE” write or wire 


APPALACHIAN CORPORATION (Inc. of Louisiana) 
Bi he 1 kina wi init LOUIS B. MAGID, President 
PUBLIC & U S. LOvVERNMENTr BONDED WAREHOUSES South Peters, Thalia, South Front and Erato Streets 





Do Decreased Freight Shipping Costs Interest You? 


Then watch for our half page announcement next week, or—if you can’t wait—apply to 


TRANS-CONTINENTAL FREIGHT COMPANY 


Export and Domestic Freight Forwarders 
General Offices: 203 Dearborn St., Chicago Eastern Offices: Woolworth Bldg., New York 


Old South Bldg., Boston Drexel Bidg., Philadelphia Hippodrome Bidg., Cleveland Van Nuys Bidg., Los Angeles 13th and Kearney Sts., Portland Ore. 
Ellicott Square, Buffalo Union Trust Bldg., Cincinnati Monadnock Bldg.,San Francisco Alaska Bldg., Seattle Write the Nearest Office 













Merchandise 


STORAGE 
DISTRIBUTION 


North Kansas City Development Co. 
730 Railway Exchange Kansas City, Mo. 
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TRANSPORTATION TAX RULINGS 


The Trafic World Washington Burean 


The Treasury Department announced July 19 that it had 
revised its rulings with regard to the tax on transportation, 
by amending articles 2 and 92 of Regulations No. 49 (revised) 
so that Article 2 now reads: 

Art, 2. Transportation.—The word ‘‘transportation,’’ as used in 

subdivisions (a), (b), (c) and (d) of, Section 500 of the act, means 
the movement of nersons and property by a carrier, including all 
services and facilities rendered, furnished, or used in connection 
with such movement by or on behalf of a carrier. It included re- 
ceipt, delivery, elevation, transfer in transit, ventilation, refrigera- 
tion, icing, storage, demurrage, towage, lighterage, trimming of cargo 
in vessels, wharfage, handling of property transported, feeding and 
watering live stock, and all other incidental services and facilities. 
It does not include cartage or passengers’ meals or hotel accommoda- 
tions. 
_ That revision of Article 2 is of no significance in a sub- 
stantial way, because it merely strikes out the words “Title 
V” and substitutes “sub-divisions (a), (b), (c), and (d) of 
Section 500 of the Act.” 

This revision is known as T. D. 3197, and is important only 
as it pertains to Section 92 of Regulations 49 (revised). That 
section, covering the taxation of transportation by pipe line, 
is amended by omitting therefrom the word “common” occur- 
ring before the word “carrier” in the ninth and eleventh lines 
of the first full paragraph thereof, and by inserting immediately 
after said first full paragraph, a new paragraph to read as 
follows: 

Where the person so transporting is not a carrier, there is a 
taxable transportation of oil by pipe line within the meaning of 
Section 501 (dj), whenever the movement of said oil, effected by the 
owner thereof, is substantially similar to those movements which 
pipe line carriers usually undertake and perform; or, in other words, 
where the movement is not merely local and incidental to another 
business engaged in by the person so transporting, such as the pro- 
ducing or refining of oil. Thus where a refiner maintains a main, 
trunk or stem line from his refinery to an oil field or pool, the serv- 
ices he performs for himself are similar to those which pipe line 
carriers would otherwise render to him. He should, therefore, pay 
the tax as though he had in fact employed the services of a carrier. 
If, on the other hand, the movement is from storage tanks to stills, 
which are a part of the same manufacturing unit, or from wells 
to flow tanks or storage tanks situated in the immediate vicinity, 
the movement is not such as a pipe line carrier of oil would nor- 
mally render, and consequently should not be taxed. 


CLASS RATES IN SOUTHEAST 


Another effort probably will be made by the carriers of the 
southeast to reach an agreement with the shippers with re- 
gard to class rates in their part of the country, made necessary 
by the commission’s order in I and S No. 1261, a futile con- 
ference on which was held at Atlanta July 11-12. The second 
meeting is set for July 26 on the North Carolina phase of the 
subject. That phase of the adjustment has been forced on the 
attention of the carriers by the Commission’s decision, announced 
recently, in what is known as the Raleigh Chamber of Com- 
merce case. 

The Atlanta conference split without agreement, chiefly be- 
cause the carriers insisted that the rates to the key points pre- 
scribed by the Commission in I. and S. 1261 were not the proper 
measures of rates for like distances to other points. In their 
proposals they accepted the reduction of the first class rate 
from the Ohio River to Nashville from $1.675 to $1.60 as all 
right. They did not, however, accept the rate of $1.15 from 
Nashville to Atlanta as proper. They insisted that the ‘Com- 
mission had made a mistake in prescribing that rate, and that 
if it had had opportunity again to examine that rate it would 
agree that it should have been made $1.35. 

As to that suggestion of $1.35 from Nashville to Atlanta, 
shippers jocularly remarked to D. M. Goodwyn, chairman of 
the carriers’ committee, that he was proposing $1.35 with the 
hope of obtaining $1.25. He denied that. While the shippers 
made their suggestion as a joke, they were in earnest when 
they averred that the carriers had put forward the suggestion 
of $1.35 for trading purposes only and that it was suggested 
to them by the fact that they have fourth section departures 
in the rate from Savannah to Atlanta, the maximum of which is 
$1.35. Inasmuch as the distance between Savannah and Atlanta 
is almost the same as between Atlanta and Nashville the shippers 
thought they saw in the suggestion of $1.35 for the distance 
between Nashville and Atlanta a bulwark for the highest rate 
between Savannah and Atlanta. The Georgia legislature is con- 
sidering a resolution directing the Georgia Commission to 
require the removal of all fourth section departures between 
Atlanta and Savannah by bringing the highest rate down to 
the level of the rate between the two points, which is about 
$1.03. It was suggested that if the carriers could persuade the 
shippers to agree to a compromise between the $1.115 rate 
ordered by the Commission and the $1.35 suggested by the 
carriers, at $1.25, then the carriers could propose that as the 
rate between Atlanta and Savannah. 

A solid front was presented at the conference by the ship- 
pers to match the solid front of the carriers. Atlanta and 
other points. which, under the literal terms of the Commission’s 
decision in I. and S. 1261, would receive reductions, stood firm 
with the points that would not receive reductions. Usually 
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the possibility of a lower rate for one point than some other 
with which there has been a parity, has been sufficient to cause 


a division in the ranks of the shippers. That was not so at 
the Atlanta conference, hence the appearance of no accom- 
plishment. The positions of the opposing forces were made 
clear within a few hours after the meeting was called to order. 
Apparently the men in conference had reached an impasse but, 
nevertheless, they continued for a day and a half thereafter. 
That fact is regarded as meaning that both sides knew that 
the case was not as hopeless as it seemed. 


STATE COMMISSIONERS CONFER 


A conference of members of state commissions from Western 
and Mountain-Pacific states was held in Chicago, July 20, on 
call of James A. Perry, president of the National Association of 
Railway and Utilities Commissioners. The object was to formu- 
late plans for the preparation of evidence to be presented at 
the hearing on the investigation of grain, grain products, and 
hay rates in these territories, which will be held before Com- 
missioner Lewis in Washington, August 15. 

The conference was presided over by John E. Benton, gen- 
eral solicitor for the association, and was attended by commis- 
sioners from most of the Western states, the Mountain-Pacific 
states being represented, for the most part, by proxy. 

Clyde N. Reed, of the Kansas commission, on whose motion 
the investigation was ordered by the Commission, was selected 
as chairman of the committee to prepare evidence for presen- 
tation. Fourteen additional members, one from each of the 
states represented, were placed on this committee with power 
to add, at their discretion, one member from each of the states 
not represented. 

The opinion pervading the conference was that drastic re- 
ductions would have to be made in the rates on grain, grain 
products, and hay, in order to allow the farmer to continue 
to exist. While those present generally did not go so far as to 
blame the condition of the western farmer wholly on the present 
level of rates, it was suggested that a measurable reduction 
would undoubtedly increase the movement of these products 
and afford some relief to the unfortunate agriculturist. Con- 
siderable discussion was had over the question as to what re- 
duction would be suggested, the final decision being that the 
state commissions would be satisfied if the Commission would 
remove the increases granted in interstate rates under Ex Parte 
74, 

Clifford Thorne, for the American Farm Bureau Federation, 
was present throughout the conference, but took no part in the 
discussion. It was stated that his presence merely meant that 
precautions were being taken to obviate a duplication of evi- 
dence so as to finish the hearing within the shortest time com- 
patible with a thorough presentation of the farmer’s side of the 
case. 


HOOF MEAL, CHICAGO TO CALIFORNIA 


Although the complainants in No. 12583, Morris & Co. vs. 
Missouri Pacific, Director-General, et al., hearing on which was 
held before Examiner Howard Hosmer in Chicago, July 16, in- 
sisted that they were not attacking the classification of hoof meal 
in western territory, it being their prayer merely that a reason- 
able rate be established on this commodity from Chicago to San 
Francisco, the defendants evidently considered the move as en- 
dangering the classification. 

In support of his claim for a iower rate, E. J. Bachman of the 
rate department of Morris & Co., said that prior to the publica- 
tion of Consolidated Classification No. 1, hoof meal had always 
taken the fertilizer rate, which at that time was 81% cents. 
That publication, however, specifically carries hoof meal under 
fifth class, making the rate paid on one car which moved during 
January, 1920, $2.19. Complainants asked the establishment of a 
commodity rate of 81% cents increased under Ex Parte 74 to 
$1.08% cents. 

The analogy between ground blood and packing house tank- 
age and hoof meal was described by a chemist for Morris & Co. 
C. E. Hattel, of the traffic department of the Santa Fe, however, 
said that the ground blood rate was based on a value of $30 a ton 
of 20 years ago and that the. present value of both the fertilizer 
ingredients was in excess of $100 per ton. He said that such 
shipments aS were made under the fertilizer rate were under- 
charged and that the rate assessed should have been that carried 
in the tariffs for application on ground bone, which was consider- 
ably in excess of the fertilizer rate. 


ABANDONMENT OF CARTHAGE & PINEHURST 


The Norfolk Southern, as lessee, has filed an application 
with the Commission asking authority to abandon the railroad 
of the Carthage & Pinehurst Railroad Company, extending from 
Pinehurst to Carthage, N. C., a distance of 12.226 miles. The 
applicant says the operation of the road is unprofitable and ut- 
duly burdens the revenues from the other portions’ of its line, 
and that the Carthage & Pinehurst has no motive power or 
equipment with which to operate the road and no means of 
acquiring equipment. 
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NOSA LINE 


Monthly Sailings to Principal Ports 
West Coast, South America—Direct Service 
Monthly Freight and Passenger Sailings 
Leeward and Windward Islands, Venezuela, Curacao 
and Colombian Ports 


ea Three week freight sailings 
Haitien,. Dominican and Cuban South Side Ports 
For particulars apply 
604-12 Queen & Crescent Bldg., New Orleans, La. 


New York Office: 10 Hanover St. Chicago Office: 646 Marquette Bldg. 
Cable Address: ‘‘Orleanship” . . 





New Orleans & 


South American S.S. Co. 
INCORPORATED 


BALTIMORE 


PORT of LOS ANGELES and SAN FRANCISCO 
and HAWAIIAN ISLANDS 


Express Freight and Passenger Service 


S.S. BUCKEYE STATE—July 30th 
S.S. HAWKEYE STATE—September 3rd 


Rates and Space on Application 


MATSON NAVIGATION COMPANY 


Managing Agents United States Shipping Board 
BALTIMORE SAN FRANCISCO HONOLULU 
26 So. Gay St. 120 Market Street Castle & Cook, Ltd. 



















ROUTE YOUR CARGO VIA 





SHORT LINE EXPORT OUTLET 


Belfast, Dublin and Bristol Channel Ports 
We Solicit General Cargo 
LIVERPOOL AND MANCHESTER 


SE TEATDEN CREE occ icccccccccccccscscews Due Mobile Aug. 3rd 
Bd IE ai:5, 86M trisiccniwweneeddowiweaien Due about Aug. 20th 
SS CLAVARACK oF SBub.. ....ccccccccccccece Due Middle September 
HAMBURG AND BREMEN 
BS COAHOMA. COUNTY . oc cisiecicccviccscecses Due Mobile July 25th 
Ps MEE receiv 800-545 6is'o. 0s eG. baie ea Sees eaeee Due Middle August 
Ok IEE 56:45:6 S:bn'n 6 oh aS aaleeacwaee Due Late September 
BRISTOL AND CARDIFF 
ee PAAR BO oo cesicccvececscccnsowss Due Mobile July 22 
Pe PIN, 5o.056:0 o wsisie ose siveauiewcomnad Due about Aug. 25th 
Ge IIS as. fgcecescalé- ie ws. trecectrw wa deciieisemeeion Due Late September 
SS WARE hs OF BO. o.oo vcvcccescwccsces Due Middle September 
LONDON 
ee I. oinie'e view ciaceamaecesismewseosn’ Due Mobile late July 
SS SEEKONK or Sub. ..............cccccees Due Mobile late Aug. 
Doe! CEES Sairenias-coeedarakoresacaeeuel Due late September 


MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 
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Mobile: GulfportPensacola 


From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 


Waterman Steamship Corporation 








Camphuis & Company, Inc. 


P. O. Box 172, LAREDO, TEXAS 


LISTEN !!! 
I AM a shipper 
** * 









HELD up at the 
** * 

BORDER so long 
** * 

THEY ALL HATCHED 
a ca 

OUT BEFORE 
s* * 

THEY REACHED 
** * 

DESTINATION, 
** *& 





AND I SHIP GOODS 
a * 
TO ALL PARTS 
se & 
OF MEXICO. 
ee * 
ONCE I shipped 
** * 
SOME EGGS 
ee * 
AND SOMETIME 
** * 
LATER I received 
** * 
A LETTER from 
* * * 
MY CUSTOMER 
** * 
ASKING ME 
ek * 
WHY I had 
** * 
SENT HIM CHICKENS 
** * 
INSTEAD OF 
* 2 * 
EGGS and 
ee ® 
I COULD not 
se * 
UNDERSTAND 
*s* * 
WHAT he meant 
** * 
BECAUSE I had sent 
** * 
EGGS, but I 
zs * * 
LEARNED that 
ee * 
THEY had been 



























AND now I am 
* * * 
GLAD that 
** * 
I HAVE found 
***e * 
SOME BROKERS 
** * 
THAT can cross 
** * 
MY EGGS before 
ses * 
THEY hatch 
s* * 
AND I INTEND 
** * 
TO SHIP THROUGH 
THEM ALWAYS 
** * 
BECAUSE they 
** * 
ARE reliable 
** * 
AND Ill tell 
* * * 
YOU their name 
*s* * 


CAMPHUIS & CO., Inc., 
** * 








Laredo, Texas. 





Write us for full particulars and request a copy of our 
Shipping Instructions. 


















Pacific Mail Steamship Co. 


Under American Flag-PASSENGERS AND FREIGHT-Established 1848 


TRANS-PACIFIC SERVICE 
“‘The Sunshine Belt to the Orient’”’ 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, Manila, 
Hongkong 
Passenger and freight sailings by new and luxurious U. S. Shipping Board 
steamer Empire State (October Ist); S. S. Golden State (August 20th); 
and pending delivery 3 other U. S. S. B. steamers 


MANILA-EAST INDIA SERVICE 


San Francisco direct to India, calling at Honolulu, Manila, Saigon, 
Singapore, Colombo, Madras, Calcutta 

































Passenger and freight sailings monthly by 
S. S. Creole State (August 13th); S.S. Wolverine State (September 14th) 
Granite State (October 15th) 


PANAMA SERVICE 


San Francisco to Mexico, Central America and Canal Zone 
Passengers and freight sailings every 10 days, 5 steamers 


SAN FRANCISCO-BALTIMORE SERVICE 
(Passengers and Freight) 
Via Los Angeles Harbor, Manzanillo, San Jose de Guatemala, La 
Libertad, Corinto, Panama Canal, Kingston, Havana 
S. S. Venezuela sails from San Francisco August 13th 
from Baltimore September 20th 
S.S.Colom bia sails from Baltimore August 30th 
Also four Class Al steel steamers (freight only) with additional calls at 
n Juan (Porto Rico), Jacksonville, Savannah, Norfol 


SHANGHAI-HONGKONG-CALCUTTA SERVICE 


Between Shanghai, Hongkong, Steen, Singapore, Penang, Rangoon, 
alcutta 
Freight only. Sailings every ten days—eight U. S. S. B. steamers 


ROUND-THE-WORLD SERVICE 


San Francisco to Honolulu, Yokohama, Kobe, Dairen, Tientsin, 
Shanghai, Manila, Saigon, Singapore, Calcutta, Colombo, Bombay, 
Alexandria, Bizerta, Marseilles, Barcelona, thence Baltimore, Norfolk, 

Cristobal, Los Angeles Harbor and San Francisco (via Panama Canal) 
Freight only. Monthly sailings—U. S. S. B. Steamers 



























































































Through bills of lading issued to and from points beyond ports of call 
General Passenger and Ticket office: 621 Market St., San Francisco 
General Offices: 508 California Street, San Francisco 


10 Hanover Square, N. Y. 400 Exchange Place, Baltimore 
Managing Agents: U. S. Shipping Board 
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Personal Notes 





A. S. Gimble, in addition to his present duties as general 
agent for the Gulf Coast Lines at Brownsville, has been appointed 
general agent at Monterey. L. R. Jones has been appointed gen- 
eral agent for the same lines at Mexico City. 

The Chesapeake & Ohio has announced the appointment of 
H. M. Morecock as traveling freight agent for the Carolina terri- 
— and N. S. Stark, Jr., as contracting agent at Charlestown, 

. Wee 

E. L. Hukill has been appointed traffic manager for the Cleve- 
land, Southwestern & Columbus Railway, vice C. C. Collins, who 
resigned. 

W. E. Gardner has been appointed assistant secretary in 
charge of the Jacksonville office of the Southern Pine Associa- 
tion; not W. E. White, as stated in the Traffic World of July 9. 

Under plans of the Union Pacific to reorganize its lines as 
a unit, Carl L. Gray, president of the Union Pacific, has been 
made president of the Los Angeles & Salt Lake Railroad, and 
H. M. Adams, vice-president of the Union Pacific, in charge of 
traffic, has been made second vice-president of the L. A. & S. L. 

J. G. Murray, traffic manager for the Missouri & North 
Arkansas, has been appointed receiver for that road to succeed 
C. A. Phelan, who resigned. 


H. C. Dinkins has been appointed general agent for Missouri 
Pacific Railroad at Mexico City. 

John F. Morris, commercial agent for the Michigan Central 
since 1900, died at Buffalo, July 14. Mr. Morris entered the 


— of the Michigan Central as soliciting freight agent in 
2. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of New York will hold its summer outing 
at the Gedney Farms Hotel, White Plains, N. Y., July 27. Trans- 
portation will be via railroad and automobile. The program in- 
cludes baseball, swimming, golf and athletic events. 





The annual outing of the Traffic Club of Pittsburgh will be 
held at Idlewild Park, August 4. A special train will convey 
members, their families and friends to and from the park. Din- 
ner will be served and a program of sports has been arranged. 





The summer outing of the Traffic Club of St. Louis was held 
at the Wabash and Glen Echo Clubs, July 19. Among the events 


of the day was a horseshoe pitching contest. A chicken dinner 
was served. 





In spite of the heat the attendance at the annuai outing of 
the Indianapolis Traffic Club, held at Brookside Park, July 14, 
was large, and included a number of non-resident members. The 


entertainment program included baseball, athletic contests, and 
a band concert. 





GORMLEY SUCCEEDS BARNES 


The Trafic World Washington Bureau 

M. J. Gormley, manager of the transportation division of 
the American Petroleum Institute, has been made chairman of 
the car service division of the American Railway Association. 
He will be the head of the car service organization in Washing- 
ton, succeeding W. L. Barnes, who, for a year, has been execu- 
tive manager of the car service division. The change takes 
place August 1, on which day Mr. Barnes again takes up his 
work with the Burlington, as general superintendent of car 
service. 

Mr. Barnes has never cared for service in Washington. At 
the end of federal control he went back to the Burlington, but 
when the car congestion became acute, he was brought back to 
Washington by the American Railway Association. The office 
of executive manager was created for him. When he decided 
to return to the Burlington, the office that had been created for 
him was discontinued, and his successor will be chairman of 
the car service division, in accordance with per diem rule No. 
19, of the association. 

At the same time C. A. Buch, who has been assistant to 
Mr. Barnes, becomes secretary of the car service division. That 
is not a new office. It existed when the division was headed by 
a chairman. Mr. Buch has been called assistant to Mr. Barnes. 
His duties in the future will be the same as heretofore. 

The new chairman of the division, during federal control, 
was assistant to R. H. Aishton, regional manager, who is presi- 
dent of the American Railway Association. In the matter of car 
service, Gormley was the right-hand man of Regional Director 
Aishton. His success in getting traffic moved during federal 
control attracted the attention of the shippers of petroleum and 
when the American Petroleum Institute decided to have a trans- 
portation department it chose him to be its head. At that time 
a transportation man was needed because the big question was 
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not what rate was to be paid, but how the traffic was to be got 
through the congested gateways. Gormley showed how, and 
while he and W. E. MacEwen were in charge the oil tank cars 
moved on express train speed. 


TRANSPORTATION COMMITTEES 


Appointment of two committees to deal with transporta- 
tion is announced by the Chamber of Commerce of the United 
States. A departmental committee for the department of 
transportation and communication will consider problems re- 
lating to the general field of transportation and communica- 
tion, and there is a special railroad committee. ; 

The chairman of the departmental committee is Howard 
Elliott, chairman of the board of the Northern Pacific Rail- 
road, and member of the Chamber’s board of directors. Other 
members are: Vice-chairman—Lewis B. Stillwell, Lakewood, N. 
J., a consulting engineer and also a Chamber director; Utilities 
—Edwin O. Edgerton, San Francisco, ex-chairman of the Cali- 
fornia Railroad Commission; Railroads—George A. Post, New 
York, president of the Hudson River Bridge Corporation, and 
W. W. Salmon, Rochester, president of the General Railway 
Signal Company; Marine—H. H. Raymond, New York City, 
president of the Clyde Line; J. M. Whitsitt, Charleston, S. C., 
president The Carolina Company; Highways—A. J. Brosseau, 
New York, president of the International Motor Company; 
Electric Railways—Philip H. Gadsden, Philadelphia, vice-presi- 
dent United Gas Imp. Company; Waterways—Douglas Fiske, 
Minneapolis, Lawyer; Port Terminals—B. F. Cresson, Jr., New 
York City, Chief Engineer, Port of New York; Communica- 
tions—John J. Carty, New York, vice-president American 
Telephone and Telegraph Company; Postal—Lucius Teter, 
Chicago, President Chicago Trust Company. 

George A. Post is. chairman of the special railroad com- 
mittee and the other members are: Railroad Executive, T. C. 
Powell, New York, Vice-president Erie R. R. Company; Banker 
—Harry A Wheeler, Chicago, Vice-president Union Trust Com- 
pany; Merchant—George W. Simmons, St. Louis, president Sim- 
mons Hardware Company; Railway Equipment—Wilmer W. 
Salmon, Rochester, President General Railway Signal Company, 
Railroad Administration—A. W. Smith, Washington, General 
Counsel U. S. Railroad Administration; Transportation Econo- 
mist, Emory R. Johnson, Philadelphia, Dean, Wharton School, 
University of Pennsylvania; Transportation Engineer—Charles 
E. Lee, East Orange; Lawyer—F. C. Dillard, Sherman, Texas, 
Rail and Water Transport—Walter S. Dickey, Kansas City, 
President Kansas City and Missouri River Navagation Company. 

The Chamber’s transportation department was organized 
recently with J. Rowland Bibbins as its manager. Mr. Bibbins 
formerly was supervising engineer of the Arnold Company, 
Engineers, Chicago. The department will deal with transporta- 
tion in all its forms. In its work it will take up the following: 

1. Railroads—Further study of financial resources, consolidation 
and efficiency, with the object of making them self-sustaining, with 
adequate service to the public. 

2. Marine Transportation, both Lake and Ocean—The problems 
of the American merchant marine and proper relation to foreign 
competition. " d : 

3. Terminals and Ports—Intensive study of operating unification 
to secure a more efficient trans-shipment machine. 

4, Blectric Railways—The fare situation and ways and means 
for securing a self-supporting agency of essential public service. 

Highways—Economic analysis of the problem of highway 
transport in relation to other agencies, and the proper public sub- 
sidy therefor. ; i 

6. Waterways—Economic analysis showing the true position of 
waterways as a natural resource, as yet largely undevelcped. 

. Communications—Encouragement of adequate development for 
needs of business, especially in connection with foreign countries. 

8. Postal and Express—The problem of transportation of the 


mails upon an economic basis, as affects both shippers and carriers. 


Air Transport—The codification of laws and regulations to 


promote safety and encourage aeronautical development with the 
maximum rapidity. 


CHANGES IN DOCKET 


Finance Docket 1108, application of Pittsburgh & West Vir- 
ginia Ry. Co. for authority to issue certain common capital stock, 
was set for hearing in Washington, D. C., July 22, before Di- 
rector Colston. 

Hearing in 12544, Swift & Co. vs. Director-General, Erie, et 
al., assigned for July 22 at Chicago, was postponed to a date to be 
hereafter fixed. 

Hearing in No. 12537, Swift & Co. vs. C. B. & Q., Director- 
General, et al., which was scheduled to take place before Ex- 
aminer Hosmer in Chicago, July 22, was carried over until July 
23 in order to allow the examiner to complete another hearing. 


LONG FORK RY. STOCK AND BONDS 


The Long Fork Railway Company of Kentucky has applied 
to the Commission for authority to issue and dispose of $485,- 
000 of capital stock and $1,347,500 of first mortgage 6 per cent 
bonds. The stock and bonds will be issued to reimburse the 
Baltimore & Ohio for expenditures in behalf of the Long Fork 
for construction of road and acquisition of property. The se 
curities will be delivered to the B. & O. 


July 
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FACILITIES 


We have continually in mind any 
innovation which will conduce to 
expeditious and co-ordinated action 
in serving our clients in the book- 
ing, tracing and forwarding of their 
export shipments. 


Recently we have had installed, and 
are now using, our own private 
wires between our New Orleans, 
New York and Galveston Offices. 


THE W. L. RICHESON CO., Inc. 
Export Shipping for Account of Principals Throughout the World 
FREIGHT BROKERS AND FORWARDERS 


613 to 621 Whitney Central Building 
NEW ORLEANS 


Galveston Office 
810-12 American Nat. Ins. Bldg. 


New York Office 
401 Produce Exchange 





The 1921 (Sixteenth Annual Edition) 


Exporters’ Encyclopaedia 
MORE THAN A BOOK—A SERVICE 


EADY for immediate delivery. The only authoritative and complete guide for 
exporting manufacturers. Contains accurate detailed information on every 
question which can arise in connection with an export order. 


CONDENSED TABLE OF CONTENTS 


Alphabetical Index of Ports, Cities and Countries of the Distances from New York (Table). 
World Drawbacks on Export Shipments. 
Foreign Drafts (Arrangement of). 
Forelgn Postage Rates. 
Forelgn Welghts and Measures (American Equivalents). 
Mall Time to Foreign Cities. 
Marine insurance. 
Metric Weights and Measures. 
Minimum Bills of Lading (for each shipping route). 


orld. 

Alphabetical List of Steamship Lines and Agents. 
Approximate Values of Forelgn Coins. 

Banks and Bankers in Foreign Trade. 

Bills of Lading (Arrangement of). 

Cable Rates. 

Commerce tndustries, etc.. of cach Country. 
Commercial Terms (Explanation of). 
Consignment of Goods. 

Consular Invoices (Fac-similes and Instructions). 
Consular Regulations (in full for each country). 
Consuls (American and Forelgn). 

Conversion Tables of Forelgn Currencies. 


Parcels Post. 


and 

All the Shipping Routes from New York, Philadeiphia, Boston, Baltimore, Savannah, New Orleans and Paclfio 
Coast Ports to all parts of the world, arranged under countries which they serve. E: 
detailed information concerning the regulations and reaulrements of each line to be observed by the shipper. 


“Our Text Book on Export Matters” 


‘We have many inquiries from our members engaged in foreign trade for information relative to steamship routes, sail- 4% _4 ae 
ings to various countries, Consular regulations respecting transportaton of freight to a particular country, steamship 77 
regulations governing the form, issuance and substance of shipping receipts and procedure in making export shipments. 


Our experience in connection with the gathering of export information has developed that your work contains com- 
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Packing for Export. 

Postal Money Order System (Foreign). 
Protection of Trade Marks Abroad. 
Selling American Goods Abroad. 


North China Line 


(Columbia Pacific Shipping Company) 
PORTLAND, OREGON 


Regular direct service without transhipment 
between Portland, Oregon, and Shanghai, 
Tsingtao, Tientsin (Taku Bar), 
Chinwangtao and Dairen 


Vessels also call at Yokohama and Kobe 

















Sailings Every Twenty-one Days From 
PORTLAND, OREGON 
(ALL AMERICAN flag A-1 Steel Steamers) 


SS “WEST KEATS” July 18 


SS “WEST NIVARIA” August 8 
SS “VINITA” August 29 
SS “WEST KADER” September 19 










Transhipment at Shanghai to American River steamers for 
Nanking, Pukow, Hankow and other open 
Yangtse River ports. 


FOR RATES AND OTHER INFORMATION APPLY 
Sudden & Christenson 


General Eastern Agents 


44 Whitehall St., New York City 
or 

Columbia Pacific Shipping Company 
General Offices 

Board of Trade Building, Portland, Oregon 





ach section gives complete 
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plete and up-to-date information in condensed form; your publication is practically our text book on export / s s . “s y e 
matters and is in almost daily use.” : 


With a subscription to the ENCYCLOPAEDIA is included a bulletin service consisting of fre- / & go oy yy. 
quent bulletins keeping the information accurate and up-to-date, and a loose-leaf binder in v7 - ‘ss Fd 
which they may be conveniently filed. ; s oY é,° re 
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FREE EXAMINATION OFFER ded @ 6: 
Don’t send any money. Mail the coupon and we will send the ENCYCLOPAEDIA for five 42 oa x Z 
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186 


RULE SHOULD WORK. BOTH WAYS 


Tie Trafic World Washington Bureas 


A two-way application of the theory underlying the Supreme 
Court’s decision in the Darnell-Taenzer case was requested by 
John F. Finerty, speaking for the Director-General, in argument 
July 19, on No. 12053, Pure Oil Co. vs. Director-General et al., 
in which the examiner proposed a report holding that the com- 
plainant was entitled to reparation on account of an unreason- 
able rate on some petroleum product shipped from a refinery 
point in Kentucky to a comparatively near-by destination, not- 
withstanding the fact that the consignee paid the freight and 
the consignor reimbursed him nearly a year after the event, 
simply because the Pure Oil Company desired to hold the cus- 
tom of the consignee. 

Finerty said that while he disagreed with the decision in 
the Darnell-Taenzer case in so far as it might be applied to the 
Director-General and hoped some time to see it reversed, he was 
of a firm conviction that the Commission, in these reparation 
cases, should apply in both directions the theory on which the 
Supreme Court decided that case. In that case the court said 
that the railroad might not go beyond the transportation trans- 
action; that is to say, it might not pursue the commercial trans- 
action to determine whether the complainant really suffered loss 
by reason of the unreasonable rate. 

In arguing the case, Finerty said he would disregard the 
report of the examiner because important chronological data 
were omitted. He pointed out that the oil was sold f. o. b. re- 
finery, the purchaser paying the rate. The shipment was made 
in December, 1918. The consignee paid the freight bill and 
sold the goods, being apparently satisfied with the transaction. 
In April, 1919, he found out that he could have bought the oil 
at another refinery and paid a lower rate. He wrote to the 
consignor. Until November, 1919, that correspondence pro- 
ceeded. 

Finally the consignor, to hold the trade of the consignee, 
refunded to the latter the difference in the rates and filed a 
complaint. The examiner recommended a holding of unreason- 
ableness and an award of reparation. To that Finerty objected 
on the ground that the loss was not incurred by the complainant 
by reason of the rate, but because, after having sold the oil, his 
customer found out that if he had gone to a refinery other than 
the Pure Oil Company, he would have been able to get his oil 
to destination at a lower rate. 

Finerty submitted that the examiner was pursuing the mat- 
ter far beyond the transportation transaction, in violation of the 
theory of the Darnell-Taenzer case, the decision in which com- 
pelled the Commission to reverse itself. 


TO EVADE CLAYTON ACT HARDSHIP 


The Trafic World Washington Bureau 


In an effort to avoid the inefficiency and waste that it 
says would be forced, by strict compliance with section 10, 
of the Clayton act, as construed by the Commission, the Chesa- 
peake & Ohio Railway Co. and the Chesapeake & Ohio Northern 
have filed a three-headed application for permission to break 
down the artificial corporate distinction between themselves 
so that the two properties can be operated, in a law sense, as 
a system. As a matter of fact, they are now and always have 
been so operated. They are, however, separate corporations, 
although the Commission has always allowed the accounting 
statistics required by it to be furnished by the parent com- 
pany so as to include the figures for the subsidiary. 

The rails of the Chesapeake & Ohio Northern connect the 
rails of the parent company with the Hocking Valley, another 
subsidiary, controlled by majority stock ownership. The Chesa- 
peake & Ohio Northern also has trackage rights over the line 
of the Norfolk & Western. The Northern owns about 30 miles 
of rails connecting with the main line of the Chesapeake & 
Ohio near Edington, Ky., and the rails of the Norfolk & Western 
near Waverly, O. From Waverly, O., to Columbus, O., the 
Northern has trackage rights over the Norfolk & Western 
a distance of 62 miles. There the connection is made with the 
Hocking Valley. 

Mindful of the confusion that exists as to how a parent 
and a subsidiary may break down the distinction between them 
and thereby avoid the terms of section 10 of the Clayton act, 
the Chesapeake & Ohio and its child applied for a certificate of 
present and future public convenience and necessity allowing the 
two to be one, “under the provisions of section 1, paragraphs 
18 to 22, and section 5, paragraph 2, either or both; and under 
section 20a, of the interstate commerce act.” 

In support of the application, the two companies said, 
“these properties are now, and always have been, operated as 
parts of a single railroad system under one management, 
and the properties are, and always have been in substance, 
commonly owned. The properties are not in separate owner- 
ship, management and operation, and this application is not 
made under the provisions of section.5, paragraph 6, of the 
interstate commerce act, providing for the consolidation into 
one corporation for the ownership, management and. operation 
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of properties theretofore in separate ownership, management 
and operation.” 

Under section 10 of the Clayton law dealings between two 
legal entities such as the Chesapeake & Ohio and the Chesa- 
peake & Ohio Northern, if and when amounting to $50,000 a 


year, must be on a competitive bidding basis. The theory of 
that section of the law is that unless the dealing is on that 
basis, the fact that they are separate entities can be used for 
what is known as “inside dealing,” by which officers of a cor- 
poration can squander its resources, with profit to themselves, by 
having the corporation in which they have the largest per- 
sonal pecuniary interest, sell to the one in which they have 
little or no personal pecuniary interest, with great profit tuo 
themselves, and loss to those for whom, in a moral but not in 
a legal sense, they are trustees. 

The application under the paragraphs of the first and fifth 
section mentioned is for the purpose of allowing the Chesa- 
peake & Ohio to extend its line and operate the extension by 
acquiring what it already has, except in a law sense, and the 
Chesapeake & Ohio Northern to abandon the operation of 
that which it never operated, except in a law sense. The ap- 
plication under section 20a is for permission to the Chesa- 
peake & Ohio to take, by deed of conveyance, the property of 
the Chesapeake & Ohio Northern, which it owns by stock 
ownership, and assume direct responsibility for the $4,026,500 
par value of stock, all of which, except directors’ qualifying shares, 
it owns, and to assume direct responsibility for* the $1,000,000 
worth of outstanding first mortgage five per cent thirty year 
gold bonds of the Chesapeake & Ohio Northern, which con- 
stitute its whole authorized and outstanding issue. The Chesa- 
peake & Ohio is now guarantor of those bonds and has been 
from the time of their issue. The application, however, is to be 
made the same as if its name were on the face instead of the 
backs of the bonds. 


SAND, ILLINOIS TO MICHIGAN 


Hearing in two cases involving rates on sand from the 
Ottawa district of Illinois was held before Examiner Hosmer in 
Chicago, July 19. The cases, No. 12577, Continental Motors Cor- 
poration vs. C. B. & Q., Director-General, et al., and Sub-No. 1, 
Reo Motors Co. vs. C. B. & Q. et al., involved rates to Muskegon 
and Lansing, Mich., where plants of the complainants are located. 

The testimony followed, in the main, that put in in previous 
cases, the complainants contending that the rate of $2.94 for a 
distance of 270 miles was in excess of similar rates throughout 
the territory. It was pointed out that the rate was far in excess 
of the mileage scales used in Illinois and Wisconsin and that 
it represented 54.44 per cent of the full sixth class rate, a higher 
percentage than generally the case. In addition, it was alleged 
that, until December 4, 1919, when Boyd’s tariff, I. C. C. 878, was 
published, reducing the through rate to the basis of the combina- 
tion of intermediates, the rate from Ottawa to Lansing and 
Muskegon was in excess of the aggregate of intermediates via 
Joliet in conjunction with the Rock Island, the E. J. & E. and 
their connections. R. E. Riley, traffic manager for a sand pro- 
ducers’ association, expressed an opinion that any rate that ex- 
ceeded the value of the goods at the loading point was unrea- 
sonable per se. 

Witnesses for the carriers insisted that the rate was rea- 
sonable in view of the fact that sand-blasting sand, the kind 
shipped, was worth $6 a ton at the time of shipment and sand 
produced at other competing points was worth only 60 cents 
a ton. Rate comparisons were also introduced to show the rea- 
sonableness of the rates and figures covering tonnage shipped 
showed, according to the defendants, that the movement had 


not been impaired by increases in the rates under General Order 
28 and Ex Parte 74. 


W. & L. E. BONDS 

The Wheeling & Lake Erie Railway Company has applied 
to the Commission for authority to issue $451,000 of 6 per cent 
refunding mortgage bonds to reimburse its treasury for expendi- 
tures made therefrom during the period January 27 to July 14, 
1921, for additions and betterments to roadway and structures 
in connection with the construction and installation of classifi- 
cation tracks and engine terminals at Jewett, O., and Canton, 
O., and car repair facilities at Brewster, O. The bonds are not 
to be sold, but are to be pledged as security in part for a loal 


of $1,460,000 from the government heretofore authorized by the 
Commission. 


HUNTINGDON & BROAD TOP MOUNTAIN NOTES 


The Huntingdon & Broad Top Mountain Railroad & Coal 
Company has been authorized by the Commission to assume 
obligation and liabiilty in respect of $300,000 of equipment trust 
6 per cent certificates to be issued under the company’s equil- 
ment trust in connection with the procurement of four locom0o 
tives and ten all-steel passenger train cars. The locomotives 
will cost $171,800 and the cars, $235,593. The certificates are to 
be sold to William Marriott Canby and Robert Glendinning & 
Co., at approximately 88.61465 per cent of par. 


‘July 











‘July 23, 1921 THE TRAFFIC WORLD 


PAGE & JONES 


Ship Brokers and 

















































ot in Steamship Agents 
yhesa- ee ee ee es eee eS 
Mobile, Alabama, U. S. A. 
on of 
1e ap 
a Regular monthly service, Mobile, Pensacola 
stock or Gulfport to Antwerp, Ghent, Rotterdam, 
hares, Amsterdam and French Atlantic ports. 
"year Mobile/West African ports, via Azores, 
chess Madeira Islands and Canary Islands. 
pre Regular service, Mobile to all United States 
Pacific Coast ports. 
ow = St. Louis Office: Birmingham Office: 
INO. 1 1217 Pierce Building 424-425 Chamber of Commerce Bldg. 
er IRVING H. HELLER, Manager GEORGE C. McLAUGHLIN, Manager 
as 
pe 
that 
alleged 100% American Premier Fleet 
ymbina- 
ng and 
cs“ {| MARINE DESPATCH LINE 
othe America’s Coast-to-Coast Direct Fast Freight 
as Tet NEW YORK 
sae PHILADELPHIA — 
gp BALTIMORE A-1 FAST STEEL 
shipped SAVANNAH STEAMERS 
S Oseee and MOBILE OFFERING 
DIRECT TO — 

| LOS a a on District) UNEXCELLED 
applied 
per cent PORTLAND FACILITIES 
= SEATTLE and SERVICE 
ructures 
7 FOR RATES AND PARTICULARS APPLY TO 
are not 
r a loan 
‘s'® {| ATLANTIC-GULF & PACIFIC STEAMSHIP CORP. 
ES St. Paul 8476 BALTIMORE 406 Water Street 

oal 
soil SAN FRANCISCO 60 California Street 
ent trust Philadelphia Savannah, Ga. New York Parr’ Terminal 
’s equip 139 South Third St. see Bank and Trust Bldg. 42 Broadway Portland, Ore. 
» locomo- Pittsburgh ngeles, Cal. Mobile, Ala. 704 Tite w Trust Bldg. 
omotives 1537 Oliver Building 427 van “Nuys Bldg. 8S. W. Cor. St. Francis & Water Sts. Seattle, Wash. 
2g od Buffalo, N. Y., Room 495, Ellicott Sq. Bldg. 1103 L. C. Smith Bldg. 
inning 


THE TRAFFIC WORLD 


Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

‘oblems. We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
Private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise te answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 


Adi estions and wers 
Traffic Service 


Department, 
Colorado Building, Washington, D. C. 


* 
Car inte:ichanye Seitiements 

Arizona.—Question: What is the general rule among rail- 
roads whereby a small road wishes to make use of foreign equip- 
ment? Does the small road pay a per diem for the use of this 
equipment or is the charge based on the same plan as demur- 
rage? Is this matter controlled by agreement or is there a de- 
cision by the Interstate Commerce Commission controlling same? 

Answer: In Docket 11485, Birmingham Southern R. Co. vs. 
Director-General, et al., 61 I. C. C. 551, the Commission has pre- 
scribed a basis for the assessment of charges against short rail- 
roads by connecting trunk lines for the use of foreign cars when 
upon the line ‘of the short railroad. The Commission has also 
applied the same principle in the case of the Benwood & Wheel- 
ing Connecting Railway, and the McKeesport Connecting Rail- 
way in the case of the National Tube Co. vs. P. C. C. & St. L. 
RR. Co:, 61 I. C. C. 590. 

Routing—Terminal Delivery Must Be Specified 

Illinois —Question: We shipped a number of cars of coal 
from Herrin, Ill., to Sioux City, Ia., routing same as: follows: 
I, C. clo C. M. & St. P. R. R. It is our contention that when rout- 
ing is so specified it is the duty of the Illinois Central Railroad 
to haul car to Sioux City, Ia., and turn same over to the C. M. & 
St. P. Railroad for placement at Sioux City. The rate via the 
Illinois Central Railroad, direct to Sioux City, is $4.20. They 
also publish a rate from Herrin, IIl., to Sioux City, Ia., via Illinois 
Central, Mendota, Ill., C. M. & St. P. Railroad, of $4.98. We are in 
receipt of advice from the Illinois Central Railroad that when 
shipments are tendered with routing specified “I. C., clo C. M. 
& St. P.” or “I. C.-C. M. & St. P.,” it is their duty to give the 
C. M. & St. P. a road haul. Will you give me your opinion on 
this matter and also cite me any cases which are parallel? 

Answer: The Illinois Central Railroad is correct in stating 
that, when shipments are routed as in the instant case, it is the 
duty of the initial line to turn the shipment over to the connect- 
ing line specified in the bill of lading, at its junction therewith, 
for a line haul. See Fechheimer Steel & Iron Co. vs. Pa. R. R., 
51 I. C. C. 183. That line is therefore not liable for misrouting 
the shipment in question. 

Misrouting of Shipment Account of Embargo 

Virginia.—Question: During the period of federal control we 
had a number of shipments shipped to us from a distant point 
and when the cars were tendered (a) carrier that line issued a 
clean bill of lading, but instead of shipments moving over natural 
route, via which the cheapest rate applied, (b and c road) the 
originating carrier (a road) forwarded the shipments via (d) and 
(e) roads to this point, over which latter routes no through rates 
applied, there being an embargo via (b) road. 

The shipper was not notified by originating carrier that the 
natural route and through rate could not be protected, but for- 
warded shipments over the unnatural route without notifying 
consignors, as a result of which considerable overcharge accrued 
on each car forwarded via (d) and (e) roads. Under such cir- 
cumstances is not the originating carrier liable for the protection 
of through rate applying via (b) and (c) roads? 

Answer: It is the duty of a carrier’s agent, before exe- 

‘cuting a bill of lading to call the shipper’s attention to an exist- 
ing embargo and obtain further instructions before forwarding 
the shipment via a route over which a higher rate applies than 
that applicable via the route over which the embargo exists. 
See Graham County Lumber Co. vs. Southern Ry. Co. et al., 50 
E.. ©. Came. 

Establishment of Proportional Rates by Rail to and from Ports 
Within Jurisdiction of the Commission. 

Washington.—Question: Respectfully wish to direct your at- 
tention to paragraph (c), section 6, of the interstate commerce 
act, reading as follows: “To establish proportional rates, or 
maximum or minimum, or maximum or minimum proportional 
rates, by rail to and from the ports to which the traffic is brought, 
or from which it is taken by the water carrier, and to determine 
to what traffic and in connection with what vessels and upon 
what terms and conditions such rates shall apply. By propor- 
tional rates are meant those which differ from the corresponding 
local rates to and from the port and which apply only to traffic 
which has been brought to the port or is carried from the port 
by a tOmimhon carrier by water.” ~~ iii iia : 
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Upon traffic moving through the Panama Canal, could a ship. 
per obtain from the Commission proportional rates to the sea. 
board from, we will say, for example, Pittsburgh, Pa., to New 
York City, thence by water through the Canal to San Francisco, 
Calif.? Can you give reference to any cases where the Commis- 
sion has in their order prescribed proportional rates in any in. 
stance like the one above cited? 

Answer: The Interstate Commerce Commission has exer. 
cised its jurisdiction to order the establishment of proportional 
rates by rail to and from ports. See the cases of Charleston & 
Norfolk S. S. Co., 47 I. C. C. 365, and Baltimore & Carolina S. §, 
ce. ve. A. Ch. R. B40 I. CC. TH. 


Undercharges—Collection of, by Carriers 

Ohio.—Question: Will you kindly advise us if paragraph 3, 
section 16, of the transportation act of 1920 covers business only 
that moved after the expiration of federal control, or after March 
1, 1920? On charges due the carriers’ account being uncollected, 
or undercharges accruing on business prior to March 1, 1920, 
have the carriers the privilege of pursuing the matter to make 
collection direct with the parties in question, or through legal 
action, regardless of the fact that the shipment originated before 
three years from the time of presentation of bills. 

Answer: Prior to the amendment to section 16 of the inter- 
state commerce act of February 28, 1920, incorporating therein 
the provision that all actions at law by carriers subject to the 
act for recovery of their charges or any part thereof, shall be 
begun within three years from the date the cause of action ac 
crues, such actions were governed by the statutes of limitations 
of the states within which suit was brought. As there is no 
provision in the interstate Commerce act giving a retroactive 
effect to the amendment of February 28, 1920, it is our opinion 
that suit may be brought by the carriers within the period of 
time prescribed by the state statutes, but not later than three 
years from the date of the passage of the provision carried in 
paragraph 3 of section 16 of the interstate commerce act re 
ferred to above in accordance with the construction which has 
been given similar statutes by the courts. 


Demurrage—Liability of Shipper for, After Notice to Carrier to 
Sell Goods 

Massachusetts.—Question: Under date of August 20 we re- 
ceived a communication from the claim agent of Railroad X, ad- 
vising that our shipment of June 7, 1920, for A Company of 
Texas consisting of eight crates of steel building sheets was 
on hand refused, consignee unknown. 

We searched our shipping records, but could not locate any 
record of shipment and returned the railroad communication 
(which was a standard form, with a request thereon to indorse 
answer on the form) requesting them to advise all markings 
on the shipment, such as numbers, etc. We did not again hear 
from the railroad until January, 1921, in which communication 
they did not give us any information whatsoever, then we re 
quested waybill references from which we would endeavor to 
identify shipment. 

When the waybill records were received we located the ship- 
ment as that of ours of March 5, 1920, consisting of eight crates 
wooden templates, which material had been previously canceled 
by consignee. We then wrote the railroad company suggesting 
that they sell the shipment to protect their freight charges, as 
we, nor the consignee, had any further use for the shipment. 
We understand now the railroad has been unable to sell the 
shipment, and we have a statement of charges covering freight 
and storage, which amounts to nearly four hundred dollars. 

Can the railroad company hold us for storage charges during 
that time we were trying to develop just what the shipment was 
on account of the railroad not furnishing correct information, 
and also after the time we told the railroad to sell the shipment 
to protect their freight charges? 

Answer: We do not locate any decisions of the courts or 
of the Commission covering a situation such as that outlined 
above. The Interstate Commerce Commission has, in general, 
jurisdiction over the collection of demurrage charges by a cal- 
rier, but as a rule declines to permit or authorize a carrier to 
waive demurrage, except where such demurrage accrues as the 
result of the railroad’s error or omission, within the meaning 
of rule 8 of the National Car Demurrage Rules. As the demul- 
rage in question did not result from one of the causes referred 
to in the above mentioned rule, we are of the opinion that it 
would be held that a shipper may not rely upon a carrier com 
plying with his instructions as to the sale of goods held under 
demurrage, and must either see to it that the goods are disposed 
of by the carrier, if it is willing to do this as an accommodation 
to the shipper or must promptly arrange for the disposal of the 
goods himself in order to prevent further accrual of demurrage. 


Express Charges on Shipment Returned by Carrier Without Con- 
sent of Shipper 

Texas.—Question: A C. O. D. shipment was made to one of 
our customers, via express, charges collect. The shipment 
question arrived at destination and according to information 
consignee called for the same on various occasions, but advised 
delivering agent he would take delivery later. In the meantime 
thirty days had élapsed and agent at destination returns ship 
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PORT OF TACOMA 


One Year From the Driving of the First Pile 


Pier No. One was in opsration, as evidenced by the above pictures. The 
large steel portal shown in the foreground of the lower picture will carry 


the big ninety-foot, electrically-operated, hammer-head crane, now nearing 
completion. 


For Tariff No. Two, naming rates and charges, apply to— 


PORT OF TACOMA 


National Bank of Tacoma Building 3 
Tacoma, Washington, U.S. A. 
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ment to us without having advised us of it being undelivered, nor 
having authority to return same. 

The express classification provides that if a C. O. D. ship- 
ment cannot be delivered within twenty-four hours the shipper 
must be notified and at expiration of thirty days shipment shall 
be returned to shippers, unless limit extended by shippers. 

Due to the fact that this shipment was returned to us with- 
out advice or authority, we were denied the opportunity of ex- 
_tending the limit to hold the shipment at destination, and an op- 
portunity to get in touch with the consignee or disposing of same 
to another party. : 

As we had to pay transportation charges on this shipment 
in both directions, and therefore filed claim to recover these 
charges, the express company advises that even though they 
are at fault, they cannot entertain this claim, but offer in ad- 
justment to return this shipment to its original destination. They 
will then refund the charges and promptly notify us of it being 
on hand there and again return to us, collecting charges in both 
directions. Is the express company liable for these charges and 
joes their adjustment which they offer relieve them from paying 
‘his claim? 

Answer: It was the duty of the express company to notify 
you of the fact that the goods in question were unclaimed, 
thereby affording you an opportunity to dispose of same to an- 
other party at the point where held or at some other point in 
that vicinity. Failing to do this, we do not believe that the 
carrier can rightfully expect you to again forward the shipment 
to its original destination and, in the event you cannot dispose 
of it at that point or at some point near by, to have it returned 
at your expense, for the reason that the opportunity you might 
have had to dispose of it may not be open to you at this time. 
Therefore, unless you can, by reforwarding it, dispose of it to 
advantage, the carrier should, at least, refund the charge col- 
‘ected on the shipment. 

Rate Under Intermediate Rule on Intrastate Shipment 

Nevada.—Question: On September 20, 1920, we shipped a 
carload of second-hand machinery from Goldfield, Nev., to Reno, 
Nev., making an intrastate shipment. The railroads have charged 
us the class rate of 127 cents.per 100 pounds, being class A 
rate from Goldfield, Nev., to Reno, Nev. 

We placed claim on this under item 6820 of PFTB Tariff 
|-E, which names a commodity rate on second-hand machinery 
‘rom Goldfield, Nev., to San Francisco, Calif., this item specific- 
uly stating that it applies to or from intermediate points, and 
Reno, Nev., is intermediate. Rate named is 94 cents per 100 
rounds. 

On August 26, 1920, the Interstate Commerce Commission 
idvanced rates 25 per cent, but the Nevada commission declined 
them, and intrastate rates in Nevada were not increased until 
about April 21, 1921, so that the shipment above described moved 
intrastate during this period. 

The railroads now advice that they are unable to apply the 
94-cent rate because it was increased to 117% cents by the In- 
terstate Commerce Commission, and, further, that they are un- 
able to use the 1171%4-cent interstate rate because the 94-cent rate 
was not increased by the Nevada commission. In other words, 
they claim that the 94-cent commodity rate was automatically 
canceled in so far as it applies to intrastate rates, by the action 
of the Interstate Commerce Commission in increasing the inter- 
state rate. It would seem to us that the 94-cent rate should ap- 
ply, especially as the item specifically names it, to intermediate 
points. Kindly advise as to whether there have been any cases 
of this nature settled either by the Commission or in the courts. 

Answer: The intermediate rule has the same effect as 
though Reno, Nev., was specifically shown in item 6820 as taking 
the 94-cent rate. The August 26 increase supplement contains 
a provision to the effect that this supplement does not increase 
rates on traffic within Nevada and, as the haul from Goldfield 
to Reno was entirely within the state of Nevada, the 94-cent rate 
should be applied on your shipment. 


Carrier’s Liability in Connection with Transferring Lading from 
Damaged Car 

Pennsylvania.—Question: We are much interested in your 
answer to “Florida” in June 11 issue of The Traffic World. 
Last June we received a carload over “A” carrier. Same was 
placed for delivery on track used jointly by carriers “A” and 
“B,” and unloaded. Car was switched around our mill tracks 
for four or five days, when we loaded car, and billed out via 
“B” carrier. When loading was completed, “B” carrier’s in- 
spector condemned car account of broken draft bolts. Afterward 
“B” carrier switched car out, and in so doing further damaged 
car, and we had to transfer lading. We agree that all cars 
should be inspected before loading, but it is carrier’s obligation 
to furnish good cars or inspect properly cars placed for unload- 
ing, without the necessity of our soliciting inspection before re- 
loading. Defects in this case are ones which only a trained car 
inspector would discover. 

We charged “A” carrier cost of transfer, claiming it was 
their obligation to inspect car at time original load was placed 
or afterward, which they failed to do. “A” carrier declines 
claim, stating we should not have loaded car without inspection. 
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Please advise obligation of carrier “A,” or both carriers, “A” 
and “B,” to stand cost of transfer. 

Answer: The whole question, as we see it, hinges on the 
following: Was the car furnished by the carrier for loading or 
did the shipper simply appropriate the car and load it? 

If the car was furnished by the carrier it is our opinion that 
the carrier furnishing the car should be held liable for the cost 
of transferring the lading, but if the car was appropriated by 
the shipper without any understanding with the carrier as to 
whether or not car was available for loading, it is our opinion 
that the shipper should stand the cost of transfer. 


Storage Charges on Unclaimed Shipments 

*Connecticut.—Question: On reading over in your issue of 
April 30 your answer to “Wisconsin” on the right of assessing 
storage charge on unclaimed shipments, we are somewhat at sea. 

Are we to infer that where consignee refuses shipments, 
storage charges do not begin until fifteen days after shipper jis 
notified of this refusal, it being assumed that proper notices 
were sent in each case? 

Answer: In our answer to “Wisconsin” on page 937 of The 
Traffic World of April 30, 1921, it was not our intention to con- 
vey the idea that storage charges do not begin to run on un- 
claimed freight until fifteen days after the shipper is notified of 
the failure of consignee to accept the goods. Under the provi- 
sions of section B, rule 5, of J. E. Fairbanks’ Uniform Storage 
Tariff 1-B, I. C. C. 9, storage charges begin to run after the ex- 
piration of the free time, as provided for in rule 3, provided, of 
course, that notice has been given consignee, in accordance 
with section A, rule 2. The charges continue to run after the 
fifteen-day period, if notice has been mailed to shipper. If the 
carrier fails to give such notice then, in accordance with section 
C-4 of rule 7, no storage should accure between the end of the 
fifteen-day period and the time shipper is notified of the con- 
signee’s failure to accept the shipment. 


Undercharges—Collection of from Consignee 

Ohio.—Question: A carload of scrap iron was billed to us 
from Cleveland, O., during October, 1917, being received by us 
and total freight charges paid during same month, freight 
charges being assessed at local rate applicable from Cleveland, 
O., the freight bill giving no further informaticn than that the 
shipment originated at Cleveland. The charges so paid by us 
were accordingly deducted from invoice in settlement for same, 
the material being purchased by us f. o. b. Canton. 

We are now presented by the delivering line agent here with 

an additional freight bill for $59.25, representing advance charges 
without any explanation of same, and we are, therefore, pre- 
suming the shipment originated at some point beyond Cleveland, 
or that these charges accumulated somehow in Cleveland. 
: The firm from whom we purchased this material is not now 
in existence, and, therefore, the additional amount as paid must 
be borne by us. However, in view of the fact that over three 
and one-half years have elapsed since delivery of shipment, we 
believe it an injustice to be forced to pay this additional charge 
and are wondering if, under paragraph 3 of section 16 of the 
transportation act, the railroad company can legally collect this 
additional charge from us. At this writing we cannot advise if 
same was an interstate or intrastate shipment. 

Answer: As to interstate shipments, the law imposes upon 
the carrier the duty of collecting the lawful.rate from either 
the consignee or consignor (see Conference Ruling 314 of the 
Interstate Commerce Commission). No excuse which operates 
as an evasion of the lawful rate has any standing as a matter 
of law in defense of a proved violation of such rates, whether 
arising from mistake, inadvertence, or honest agreement, and 
where the carrier has collected less than the published rate, it 
may bring an action to recover the balance due. N. Y. N. H. 
& H. vs. York & Whitney Co., 102 N. E. 366. 

An action by the carrier for the balance due, if the shipment 
was an interstate one, may be brought within the period of limi- 
tation of the state statute, but not later than three years from 
March 1, 1920, as the provisions of paragraph 3 of section 16 
of the transportation act are not retroactive, but apply only to 
causes of action arising on and subsequent to March 1, 1920. 

If the shipment moved intrastate then the state laws aD- 
plicable to such traffic govern. 


Liability of Carrier Under Cummins Amendment 

New York.—Question: On January 13, 1921, we filed claim 
against the Great Northern Railway Company in the amount of 
$59.60 to cover the loss of one (1) piece wrought pipe which was 
short upon loading into steamer at Pacific coast. 

Although we supported our claim with loading affidavit and 
all other necessary documents, the Great Northern Railway 
Company do not feel inclined to pay our claim upon the above 
basis. They desire that we cut said claim 50 per cent and quote 
as their authority “the Pittsburgh Agreement,” which agreement, 
they state, is a contract entered into between the carriers and 
shippers operating within the Pittsburgh district, whereby both 
parties agree that only 50 per cent of any loss will be paid by 
the carriers in the event that the railroad company upon inves 
tigation cannot develop evidence of loss in transit. : 

While, as stated above, we furnished them with an affidavil 
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Galveston’s Leadership Unguestione 


This port leads all others in exportation of cotton, receipts—July 15—3,040,465— 
nearest rival 1,448,272. 


Wheat exports for fiscal year ending June 30th—-Galveston 86,645,554.47 bushels 
—nearest rival, 72,667,339. 


The port also stands by itself in handling oil, cotton seed cake, meal, sulphur and 
many other commodities. 


“This Is the Result of Good Service” 


An efficient system of water terminals co-ordinating with fine rail service to the 
entire trade territory— 


Rand MS Nally s Co. 


The steamship service of the Port is as good as you can find— 
The Galveston business man renders you personal service— 
Give him a trial— 

For rates, data and information 


Address GALVESTON COMMERCIAL ASSOCIATION 


Galveston, Texas 
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of loading, still they contend that, inasmuch as this material 
was of a very bulky nature and was forwarded in a gondola car, 
same could not easily have been lost while moving from point 
of origin to Pacific seaboard. 

However, we insisted upon their supplying us with a copy 
of this Pittsburgh agreement and are, accordingly, attaching a 
copy hereto, which we note is the outcome of a conference which 
was held in Pittsburgh January 16, 1906. Kindly inform us 
whether this agreement is still in effect, as we are inclined to 
believe that the Great Northern Railway Company is not justified 
in demanding that we amend our claim on the basis of 50 per 
cent. 

Answer: The Cummins amendment to the act to regulate 
commerce provides that a carrier is liable “for the full actual 
loss, damage or injury” to a shipment caused by it, or by a con- 
necting carrier, “notwithstanding any limitation of liability or 
limitation of the amount of recovery or representation or agree- 
ment as to value in any such receipt or bill of lading, or in any 
contract, rule, regulation, or in any tariff filed with the Inter- 
state Commerce Commission; and any such limitation, without 
respect to the manner or form in which it is sought to be mage 
is hereby declared to be unlawful and void.” 

Inasmuch as a common carrier which receives goods for 
transportation becomes an insurer thereof, it is liable for any 
loss thereof or injury thereto, unless such loss or injury occurred 
through some cause for which the law exempts the carrier. 
Therefore, any contract which limits the carrier’s liability as an 
insurer is unlawful and void. It is our opinion that the agree- 
ment to which you refer is a limitation of the carrier’s liability 
and is therefore void under the Cummins amendment. 
Transportation Tax—Time Within Which Claims for Refund 

Must Be Filed 

Virginia.—Question: Kindly advise if we have redress in 
collecting from carriers war tax erroneously collected by them 
on January 17, 1918. It is claimed that two-year limitation 
governs. ; 

Answer: Under section 3228 of U. S. Revised Statutes, a 
claim for refund of a transportation tax which has been improp- 
erly assessed should be filed with the Commissioner of Internal 
Revenue within two years from the date of collection. While 
there has been no formal ruling of the Treasury Department 
with respect to the application of section 3228 to refunds of a 
tax on overcharges, it is being held informally by the Commis- 
sioner of Internal Revenue that the two-year period of limitation 
applies to all classes of claims for refund. 

Damages—Measure of, Where Goods Are Returned to Consignee 

Illinois —Question: In our letter to you of May 23, relative 
to the measure of damage against carrier for delay, we note that 
either our Jetter to you was not clear or your answer in The 
Traffic World of the 18th of June is not understood. We ap- 
preciate the fact that the measure of damage on an outbound 
move would be the difference between the market value on the 
goods at destination at the time they arrived and the time that 
they should have arrived in the usual course of transportation. 
However, in our case it is generally caused by the fact that the 
carrier does not complete the bill of lading contract. In other 
words, he does not notify the consignee in line with the instruc- 
tions on the bill of lading and shipment generally remains on 
hand unclaimed and subsequently returned to us at Chicago, and 
upon the return move to us at Chicago the value of the mer- 
chandise has depreciated, so that instead of it being valued at 
the original invoice price to the original consignee it has de- 
preciated to the extent of five or six dollars, as the case may be. 

It is the carrier’s contention that this is dead freight, and, 
while they are liable for an unreasonable delay, they do not feel 
that they are responsible for more than the actual transportation 
charges or damages, repairs. We understand that in case of 
complete loss the carrier would be liable for the difference be- 
tween the market value of the goods at destination at the time 
they arrived and the time they shou'd arrive, but the main point 
we are trying to arrive at is whether the return of it at Chicago 
would be considered the destination and in event that the carrier 
did not complete the bill of lading contract on the outbound 
move. We also have cases where a shipment is unclaimed at 
destination and we reconsign them and, either on account of 
negligence on the part of the party to whom the reconsigning 
instructicns are sent or through just an error on the part of 
the carrier, the shipment is not returned until claim for loss is 
filed, so that there is a matter of some one or two months to a 
year before the shipment is returned on instructions of our 
office. In these cases also merchandise has depreciated and we 
feel that the carrier is responsible for the delay on the return 
move, which we would consider unreasonable delay, and which 
we believe would apply on this so-called dead freight. 

We can, of course, furnish a proper invoice showing that 
the value of the merchandise to us upon return to Chicago is 
considerably less than the original value to the consignee on 
the outbound move. We have had several instances where some 
of the carriers are paying such claims and, on the other hand, 
one carrier in particular seems to be of the impression that, as 
this is dead freight and is not in any way like live stock, grain 
or anything carrying a market value that they cannot be held 
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liable for more than the actual transportation charges, which 
they claim is the full extent of their liability on account of failure 
to perform the bill of lading contract, assuming, of course, that 
the shipment is in perfect condition when returned to us at 
Chicago except for the fact that the value of sume has depre- 
ciated. 

Answer: Where goods are not delivered at destination 
either by reason of the failure of the carrier to notify the con- 
signee of their arrival or because of being refused or unclaimed 
by consignee, it is the duty of the carrier to notify the consignor 
of such fact, and if he fails in this respect he is liable for any 
damage which results. If the consignor accepts the goods which 
have been returned by the carrier without instructions from 
the consignor, he may hold the carrier liable for damages, the 
measure of which is the difference in their value at the time 
they should have been delivered at destination and their value 
when tendered to the consignor, plus transportation charges for 
the return movement, if such charges have been assessed by 
the carrier. 

Claims for Loss or Damage, Interest on 

New Yoik.—Question: During September, 1920, we pur- 
chased a car of denatured alcohol, which car arrived with a loss 
of 456.06 gallons. Accordingly I filed claim, which was paid in 
full, with the exception of freight charges on that part which 
was missing. Among the papers submitted in substantiation of 
our claim was a copy of the original invoice to us, which invoice 
showed that the shipper allowed our company freight charges. 

It is the railroad’s contention that, in view of this, the fact 
that they paid our claim based on a fixed sum per gallon auto- 
matically included the proportionate freight charge. We con- 
tend that they are liable to either the shipper or the consignee 
for freight charges on the loss, and would appreciate it very 
much if you will advise us your opinion in the matter. 

Answer: The rule is that in determining the value at point 
of destination, unpaid freight charges are to be deducted, for, 
while the shipper is not bound to pay freight where the carrier 
fails to perform his obligaticn to deliver in good condition, yet 
he should not have the advantage of the increased value of the 
goods due to their transportation. That is, the shipper is en- 
titled to the net value at the place of destination. If freight 
charges have been paid, the value of the property without ref- 
erence to such charges is the basis of recovery. 

Notice of Claim 

New York.—Question: I notice in your Vol. XXVIII, page 
32, 2d inst., you advise “New York” that the courts are liberal 
in construing the six months’ clause where, in addition to a 
tracer, the carrier did act upon the tracer, but you have not 
cited any decision. Will you advise me specially of any deci- 
sions to this effect, other than the Massachusetts lower-court 
decision on submitted facts? 

Answer: The case to which we had reference is that of 
the Hyatt Roller Bearing Co. vs. P. R. R., 104 Atl. 82. 

Misquotation of Rate 

Virginia.—Question: Your answer to “Pennsylvania,” in the 
June 18 issue of The Traffic World, as to erroneous rate quota- 
ticns by carrier upon written request therefor. Under the pro- 
visions of section 8 of the act to regulate commerce, it seems 
that the shipper is given the right to recover damages for any 
violation of the act. Manifestly, a misquotation of rate in re- 
sponse to the shipper’s written request therefor is a violation 
of the act, that he may recover for in a proper action in a court 
of competent jurisdiction. The ruling you have outlined seems 
to have held good before the 1910 amendment, but not now. 
This interpretation of the law, as it now stands, is not in conflict, 
as we understand, with either the Henderson Elevator case or 
the Albers Commission case. See Obear-Nester Glass Co. VS. 
M. P. Ry. Co., 41 I. C. C. Rep. 446, and Utah Wholesale Grocery 
Co. vs. N. & W. Ry. Co., 39 I. C. C. Rep. 345, 346. 

Answer: In our opinion the decision of the Supreme Court 
of the United States in the Henderson Elevator case, 226 U. S. 
441, definitely determines the question of whether or not a ship- 
per may recover damages because of a loss alleged to have been 
sustained by an erroneous quotation of a freight rate by an agent 
of a railroad. In this case Chief Justice White said in part: 
“The Henderson Elevator Company, defendant in error, as plain- 
tiff below brought this action to recover damages from the rail- 
road company, the plaintiff in error, because of a loss alleged 
to have been sustained by an erroneous quotation by the agent 
of the raiJroad company of the freight rate on corn shipped in 
interstate commerce from the station of the railroad company 
at Henderson, Ky. A rate of 10 cents per hundred pounds was 
quoted by the agent when, in fact, the rate as fixed by the pub- 
lished tariff on file with the Interstate Commerce Commission 
and effective at the time was 13% cents per hundred pounds. 

“It is clear that the action of the court below in affirming the 
judgment of the trial court and the reasons upon which that 
action were based were in conflict with the rulings of this court 
interpreting and applying the act to regulate commerce. N. Y. C. 
vs. U. S.. 212 U. S. 504; T. & P. R. R. vs. Mugg, 202 U. S. 242; 
Gulf R. R. Co. vs. Hefley, 158 U. S. 98.” 

It should be observed that this case was decided after the 
amendment of 1910, namely, in 1913, and that Chief Justice White 
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cites the case of T. & P. R. R. vs. Mugg, 202 U. S. 242, which 
case is likewise cited by the Interstate Commerce Commission 


in the case of Obear-Nester Glass Co. vs. Mo. Pac. Ry., 41 I. C. C. 
446. 


Transportation of Explosives—Liability of Shipper for Injury to 
Equipment , 

Tennessee.—Question: Kindly advise if carriers can hold 
shippers liable for damage to equipment in the movement of 
freight loaded according to the rules of the Bureau of Explosives, 
which damage resulted from combustion. 

Answer: Inasmuch as the carrier holds itself out to trans- 
port explosives, we are of the opinion that if the shipper has 
complied with the rules of the Bureau of Explosives in loading 
such freight, no liability exists on the part of the shipper for 
damage to the equipment of the carriers in which such explo- 
sives are loaded, which damages result from combustion. We 


have been unable to locate any court decisions which pass upon 
the question. 


Routing—Liability of Express Company in the Event of Uncer- 
tainty as to Intended Destination 


California.—Question: John Smith & Co., Toledo, O., makes 
a shipment by express, the package and express receipt being 
marked, A. Brown & Co., New York, for Richard Roe, San Fran- 
cisco, A. Brown & Co. being New York brokers for Richard Roe 
and the intention being to have A. Brown & Co. forward this 
package in one of their shipments by steamer to Richard Roe. 
The express company, instead of carrying this package to New 
York, carried same to San Francisco, collecting express charges 
from Toledo to San Francisco, claim being made for refund of 
charges, consignee offering to pay express charges from Toledo 
to New York, plus steamer charges from New York to San Fran- 
cisco; express company refuses payment of claim, stating that it 
has been ruled by their general traffic department that, where 
ultimate consignee and destination is shown on shipment and 
same is carried by express to final destination, the full express 
charge: must be collected and, in order to have insured delivery 
to A. Brown & Co., New York, the name of Richard Roe should 
have been omitted and shipment simply addressed to A. Brown 
& Co., New York. Kindly advise if they are correct. 

Answer: In the case of Gerhard Mennon Chemical Co. vs. 
Merchants Express & Transportation Co., 68 Atl. 906, it was held 
that where goods are delivered to a common carrier for carriage, 
and after examination of the shipping directions, it appears that 
they are so uncertain as to render it doubtful as to what destina- 
tion was meant, it is the duty of the common carrier to hold the 
goods until the true destination can be obtained by inquiry, and 
judgment was awarded for the difference between the charges via 
the route the goods moved and via the route they should have 
moved. See also Weaver vs. So. Ry. Co., 115 S. W. 500, to the 
same effect. The circumstances under which the shipment re- 
ferred to by you was made are similar, and the liability of the 
carrier should be governed by the decisions referred to above. 


Freight Charges—Liability of Warehouseman for 


Louisiana.—Question: A ships car to B. B desires to place 
shipment in storage and requests us to order the railroad to 
place the car on our switch. This is done, the order showing 
that it is for the account of consignee. The car is placed and 
unloaded and consignee, in the course of a few months, with- 
draws all of the goods. After a year elapsed the railroad dis- 
covered that they failed to collect their charges from the con- 
signee and are calling upon us to pay same. We have refused 
to pay, claiming that they should call upon either the shipper 
or consignee for their freight charges, we acting only as ware- 
housemen. They claim that we ordered the car and that as we 
were on their credit accommodation list we should have pro- 
tected them for the freight charges. While we ordered the cars, 
it was done for account of the consignee, the consignee having 
no right to order in his name any car of freight for our private 
switch. As a matter of fact, the railroad would not have hon- 
ored his order unless O. K.’d by us, which amounts to the same 
thing. The shipper and consignee both refuse to pay the freight. 
Can the railroad hold us? 

Answer: While we do not locate decisions of the courts 
covering a state of facts similar to those outlined by you, it is 
our opinion that the railroad company cannot hold you for the 
freight charges in question, but must proceed against either the 
consignor or the consignee. This for the reason that your com- 
pany furnished terminal facilities only, and of this fact the car- 
rier was aware at the time the shipment was placed on your 
switch. 

Damages—Measure of 


Ohio.— Question: Last fall we had a marble slab shipped 
from West Rutland, Vt., to us at Marietta, O. When the slab 
arrived at Marietta it was broken and could not be used by us 
for the purpose for which it was intended; that is, a marble 
switchboard, and it was necessary for us to order a replacement. 
The slab was of necessity drilled full of holes to allow of the 
entrance of many wires and as a result when it was broken 
it lost all salvage value, but the Pennsylvania Railroad Company 
has maintained that we must fix some salvage value and that 
that salvage value.must be deducted from the amount of our 
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claim. In addition and inasmuch as it took a little more than 
six weeks to get the original shipment from West Rutland, to 
Marietta by freight, we ordered the replacement shipped by 
express, the express charges amounting to $28.48, and we in- 
cluded that $28.48 in our claim. We had a crew of electricians 
at Marietta awaiting the arrival of the replace shipment and 
had the replacement moved by freight and taken six weeks in 
transit, as the original shipment, it would have meant keeping 
that electrical crew at Marietta for several weeks without work 
or bringing them back to Dayton and later returning them to 
Marietta. In either event the expense would have been consid- 
erably greater than $28.48 express charges. The Pennsylvania 
Railroad Company maintains that they cannot allow the express 
charges, but can merely allow the equivalent of the freighi 
charges, which would have been $4.17. 

It has been our contention that, inasmuch as the replace- 
ment was made necessary through the negligence of the trans- 
portation company, that we are entitled to reimbursement for 
the amount of the express charges as well as for the amount 
of the invoice. We would like to have your opinion in the mat- 
ter and, if we are correct, would like to have you advise the 
authority for such an opinion. 

‘Answer: The rule is that in case of partial injury to a 
shipment it is the consignee’s duty to accept and rely on an 
action against the carrier for the damage. However, where the 
goods are so materially damaged as to destroy their value, the 
consignee may refuse to accept and sue for the full value, since, 
in that event, nothing that the consignee might do would lessen 
the loss and so diminish the carrier’s liability. If in the instant 
case the marble slab has any salvage value, it is your duty to 
sell it and the amount received therefor must be deducted from 
the amount of your claim. 

With respect to the matter of the express charges on the 
duplicate shipment, inasmuch as, unless at the time the ship- 
ment was delivered to the carrier for transportation, the carrier 
was informed of the fact that, unless the shipment was delivered 
in good condition at destination you would be put to the expense 
of maintaining a crew of electricians at Marietta awaiting the 
arrival of a replacement shipment or the expense of returning 
the crew to Dayton and then returning them to Marietta, such 
damages, which are known as special damages, could not be 
recovered, it is somewhat doubtful whether express charges on 
the replacement shipment can be recovered, as in a sense they 
are likewise special damages. We, however, know of no deci- 
sions of the courts which pass upon this question. 


Liability of Carrier for Loss of Coal 

Ohio.—Question: Kindly advise the carrier’s liability for 
the value of coal supposed to have been lost in transit, or where 
the carrier’s scale net weight at destination shows 1,500 pounds 
or less than at the mines. 

Can you quote a court decision where the -carriers are liable 
to the consignee for any difference in weight? I understand that 
no allowance will be made on the waybills for freight charges 
for the difference, which are within the tolerance. Does this 
tolerance affect carrier’s liability for settlement of claims? 

Answer: In the case of Baker vs. Dittlinger Roller Mills 
Co., 203 S. W. 789, the court held that where the bill of lading 
issued by a carrier recited that it received a certain quantity 
of wheat and the car arrived at destination with seals unbroken 
and the carrier showed that it inspected the car before placing 
the same for the shipper, and that no leak was discovered, and 
that the car was inspected twice en route and no leak was dis- 
covered, but nevertheless at destination the car did check a cer- 
tain number of pounds of wheat short, the carrier is responsible 
for such difference, as it is liable as an insurer for the full 
amount of the property delivered to it, and its only defense in 
case of an alleged shortage is to show that such quantity was 
not in fact delivered to it. The same principle should apply 
to shipments of coal. 

With respeet to the matter of deductions for tolerance and 
shrinkage, our views, as stated in our answer to “Illinois,” under 
the caption, “Damage—Deduction for Tolerance and Shrinkage 
in Coal,” on page 566 of the March 12, 1921, issue of The Traffic 
World, are that, in addition to the tolerance resulting from 
variance in scale weights, tolerance for shrinkage due to evap- 
oration should be taken into account in arriving at the amount 
of damage for which a carrier is liable. 


OKLA. & ARK. STOCK 

The Oklahoma & Arkansas Railway Company, in an applica- 
tion filed with the Commission, asks authority to issue and dis- 
pose of 3,075.shares of capital stock, par value of $100 a share, 
and use the proceeds to construct a single-track, standard-gauge 
line of railroad approximately twenty miles in length, extending 
from Salina, Okla., to Kansas, Okla. If sold at par, the company 
states, the stock will bring $307,500, with which the proposed 
line will be built and an engine bought. The stock will be 
delivered to J. W. Hoffman & Co., contractors, in consideration 
of the construction of the line and the delivery of one locomo 
tive. The company filed a separate application asking perms 


sion to retain the excess earnings from the line for a period 
of ten years. 
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COAL PRODUCTION REPORT 


The Trafic Worid Washington Bureau 


Soft coal production dropped to 6,163,000 tons in the week 
ended July 9 on account_of the Fourth of July holiday, according: 
to the weekly report of the Geological Survey. No cars were 
loaded on the Fourth and the loadings for the rest of the week 
were as follows: July 5, 20,087 cars; July 6, 24,031 cars; July 
7, 25,060 cars; July 8, 24,730 cars; July 9, 19,122 cars. Prelimi- 
nary reports for the week July 11-16 indicate a further decline 
in output, loadings for the first two days of that period being 
48,783 cars, or 4,567 cars less than on the first two days of the 
latest full-time week. 

“The all-rail movement of coal to New England slowed down 
during the first week of July,” the Survey said. “Reports show 
that 3,288 cars of anthracite and 2,647 cars of soft coal were 
forwarded over the Hudson, against 3,846 and 3,057 cars, re- 
spectively, in the preceding week. 

“Partly because of the Fourth of July holiday, lake ship- 
ments declined during the week ended July 10. Of the 835,616 
tons dumped into vessels, 812,067 tons were cargo coal and 23,- 
549 tons vessel fuel. When compared with the week preceding, 
the total showed a decrease of 304,505 tons, or 26.8 per cent 

“Cumulative shipments during the present season now stana 
at 11,091,505 tons, well ahead of those in 1918 and 1920, and 
slightly exceeding 1919. 

“Exports from Hampton Roads declined sharply during the 
week ended July 9, when 302,000 net tons were dumped for 
foreign cargo, and 72,000 tons for foreign bunker. The total— 
374,000 net tons—was a little more than half the dumpings for 
foreign account in the week preceding. 

“Reports show a decided increase in tidewater movement 
during June. Total dumpings at the five Atlantic coal ports 
were 4,492,000 net tons, an increase over May of 705,000 tons, and 
the heaviest since November, 1920. The increase was largely 
due to the heavy export demand resulting from the: British 
miners’ strike. Of the total foreign shipments—2,040,000 net tons 
—1,480,000 tons, or 74 per cent, went from Hampton Roads. This 
was but 35,000 tons less than the record for that port, set in 
October, 1920. Exports from other ports increased somewhat. 

“The tonnage for bunker increased from 861,000 in May to 
914,000 in June, and shipments to New England, from 581,000 
tons to 720,000 tons.” 


TRANSPORTATION COMMITTEES 


The Trafic World Washington Bureau 


Resolutions pledging co-operation with the Federal Highway 
Council in making a survey of transportation agencies “for the 
purpose of determining in the public interest the respective 
sphere in which the different forms of transportation are most 
economic, efficient and practical,’ and favoring federal co-opera- 
tion in highway construction and maintenance, were adopted by 
the executive committee of the Mississippi Valley Association 
at a meeting in Washington, July 18. 

The resolution relative to the survey set forth that the policy 
of the association is to encourage co-operation between all 
agencies of transportation to the end that the public may secure 
that form of transportation which is most economical, efficient 
and practical. The resolution quoted Secretary of Commerce 
Hoover as stating that “the prosperity of the Mississippi Valley 
is very largely dependent on the efficiency of its transportation 
facilities,” and that “there is room for.a comprehensive study of 
the problem in all its relations, so that the money expended on 
terminals, highways, waterways and railroads by private and 
local, state and national authorities, will be in accordance so far 
as possible with a well ordered scheme of development.” 

Senator McKinley of Illinois, president of the association, 
presided, and the following members were present: John Small, 
Washington, D. C., vice-president in charge waterpower division; 
J. E. Smith, St. Louis, vice-president of the waterway division; 
S. M. Williams, Washington, D. C., vice-president, highway divi- 
sion; Hugh Humphreys, Memphis, Tenn., vice-president at large; 
Tom Cunningham, New Orleans, La., state director of Louisiana; 
Edward A. Biggs, Chicago, IIll., vice-president in charge of foreign 
trade division; and Walter Dickey, Kansas City, Mo., zone vice- 
president. 


SWITCHING CHARGES AT HARVARD, ILL. 


The Chicago & North Western and the Chicago, Harvard & 
Geneva Lake were jointly charged with discrimination against 
industries located at Harvard, IIll., at the hearing on No. 12636, 
Hunt, Helm & Ferris Co. vs. C. & N. W. et al., held before Ex- 
aminer Howard Hosmer in Chicago, July 20, because of the fact 
that switching charges are assessed on cars interchanged at 
that point, while at other competing and adjacent points these 
charges are absorbed. 

F. L. Fisher, traffic manager for the complaining company, 
said the North Western charged $15 a car for switching from 
and to the C. H. & G. L. to its plant and that the C. H. & G. L. 
charged $5 a car for similar service from and to the North 
Western. The plant of the Hunt, Helm & Ferris Co., which 
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manufacturers and ships farm equipment, was located on both 
these lines, he said, but certain parts of it were reached by only 
one or the other, making the switching movements necessary, 
The average haul on these movements was 1,530 feet for the 
North Western and 1,390 feet for the C. H. & G. L., he said. 
As an indication of the injustice of the charge, Mr. Fisher’ 
pointed out that C. & N..W. tariff I. C. C. 8678 assessed a charge 
of $9 a car on intraterminal switching movements and that if 
a car were loaded with goods and moved to the tracks of the 
Cc. H. & G. L. by the C. & N. W., there to be reloaded inio 
another car, $6 would be saved to the shipper. He also said 
that at Aurora, Freeport, and Sterling, Ili., and Janesville, Wis., 
the switching charge was only $3 and was, under the rules of 
the C. & N. W. tariffs, absorbed on line haul movements. 

A. F. Cleveland, speaking for the C. & N. W., said his line 
objected to a reciprocal arrangement for the absorptien of switch- 
ing charges at Harvard, because such an arrangement would 
be-reciprocal only in name. He said that the C. H. & G. L. was 
an electric line and that the complainant’s plant was the only 
one served by it at Harvard, whereas the C. & N. W. served a 
number. He said that, since the main factory of the farm equip- 
ment company was served by both, any disability in the location 
of various detached parts of the plant should not be used as an 
argument for reducing the carriers’ revenues. He asserted that 
at the time the plant foundry, which is served only by the 
electric line, was built, it was suggested to the officers of the 
company that a location a few feet further south would place 
the building on the lines of both carriers. For some unknown 
reason this suggestion was not accepted. 

Mr. Cleveland also pointed to the low scale of rates which 
applied between Harvard and Chicago as a reason why the North 
Western could not atftord to absorb the switching charges of the 
electric line. He said a scale of commodity rates applied not 
only on carload traffic but on L. C. L. shipments as well. 


CHARGES FOR EXPRESS SERVICES 


In No. 12602, Manhattan Electrical Supply Co. vs. American 
Railway Express Co. et al., hearing on which was held before 
Examiner Hosmer in Chicago, July 19, the complainants alleged 
that, although they ordered a car of copper cable forwarded from 
Economy, Pa., to Ravenna, O., and were assessed express charges 
for the movement, the car in question was merely accorded 
freight service, three days being required for the movement of 
84.5 miles. Reparation was asked for the difference between the 
express rate of 99 cents end the fifth class freight rate of 12% 
cents, amounting to $331.16. 

G. H. Anderson, traffic manager for the complaining company, 
said that the car was ordered by express only after futile 
efforts on the part of both the consignor and the consignee to 
obtain permission to ship by freight. He said that an embargo 
in the territory adjacent to Pittsburgh at the time caused the 
Pennsylvania to refuse to accept the shipment. The car in- 
volved, he said, was an ordinary box car in a rather bad state 
of repair and moved all the way in trains which contained cars 
of freight. 

Employes of the express company, who had charge of the 
movement, denied the latter allegation. They said the trains 
in which the car moved were exclusive express trains and that, 
while they might have contained freight cars, these cars were, 
like the one involved, loaded with express matter. It was also 
contended that the cable was shipped by express on account of 
the uncertainty of freight movement at the time and not on 
account of an embargo. Three days, in the opinion of the ex 
press employes, was a reascnable time for the movement, owing 
to the fact that a back-haul to Pittsburgh and two switching 
movements were necessary. 


NEW MISSISSIPPI ROAD 


A certificate of public convenience and necessity has been 
issued by the Commission authorizing the Jackson & Eastern 
Railway Company to construct a line of railroad from Sebastopol 
to Jackson, Miss., a distance of approximately 61 miles, at an 
estimated cost of $860,000. The company proposes to make col- 
nection at Jackson with the Illinois Central, Gulf & Ship Island, 
New Orleans Great Northern, Alabama & Vicksburg, and the 
Yazoo & Mississippi Valley. The Commission said it was pcinted 
out that construction and operation of the line would furnish an 
outlet for a great amount of timber and that when the land has 
been cleared, the agricultural possibilities of the territory to be 
served will be unlimited. It further said that while the record 
as a whole failed to afford reasonable assurance that the project 
would become a permanently successful enterprise, loca] intel’ 
ests were ready and willing to assume the burden of building the 
road with full knowledge of what the future may hold for the 
enterprise and that they should be permitted to do so. In vieW 
of the uncertain future of the road, however, the Commission 
said it did not think it would be proper for it to sanction issu 
ance of bonds at this time to finance construction thereof or t0 
make a loan to the company from the government, application 
having been made for a loan. The company’s president, under 
the plans, will finance the building of the road, and be rein 
bursed later by 6 per cent bonds. 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change - 





Is Now — Told cof 
The Trallic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1—Released Rate Orders 

2—Fourth Section Orders 

3—Sixth Section Orders 

4—Investigation and Suspension Orders 
5—Suspension Orders Vacated 

6—New Tariffs and Supplements Filed with the I. C. C. 
7—Tariffs Rejected by the I. C. C. 

8—Express Tariffs Filed with the I. C. C. 
9—Shipping Board Tariffs 

10—Adoption Notices 

11—Central Freight Association Docket 
12—Central Freight Association Hearings 

13—C. F. A. Coal, Coke and Iron Ore Docket 
14—C. F. A. Coal, Coke and Iron Ore Hearings 
15—Illinois Freight Association Docket 
16—National Perishable Freight Committee Docket 
17—New England Freight Association Docket 
18—New England Freight Association Hearings 
19—Southern Rate Committee Docket 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 

23—Texas Tariff Bureau Hearings 

24—Trunk Line Association Docket 

25—Trunk Line Association Hearings 
26—Trunk Line Coal and Coke Docket 
27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 

29—Western Trunk Line Hearings 
30—Transcontinental Freight Bureau Docket 
31—Southern Ports Foreign Freight Docket 
32—Consolidated Classification Docket 
33—Embargo Notices, Modifications and Cancellations 
34—Steamship Sailings 

35—Express Classification Docket 








Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 


418 South Market St., Chicago 



































Old Glory is now 
on the Seven Seas 


AMERICAN SHIPS ARE AVAILABLE 
FOR YOUR OCEAN VOYAGE 


New combination Passenger and Freight Ships, 
Fast, Luxurious Steamers. 
Key number beside ship’s name indicates operator 
shown bottom of column. 


EUROPE 


From New York 
July 12—August 16—September 20—Old North State (159). 
June 28—August 2—September 6—Panhandle State (159). 
Bremen and Danzig 


Boulogne and London 


From New York 
July 183—August 30—Hudson (159). 
July 28—September 7—Susquehanna (159). 
June 15—July 28—September 14—October 20—Potomac (159). 
Naples and Genoa 
From New York 
June 30—August 18—September 24—Pocahontas (159). 
Plymouth, Cherbourg and Bremen 
From New York 
June 22—July 283—August 24—September 28—America (159). 
July 30-—-August 27—September 24—George Washington (169). 


SOUTH AMERICA 
Rio de Janeiro, Montevideo and Buenos Aires. 


From New York 
June 8—Aeolus (91). 
June 29—Martha Washington (91). 


FAR EAST 
Honolulu, Yokohama, Kobe, Shanghai, Manila, Hongkong 
From San Francisco 
July 28—-Empire State (105). 
August 6—Golden State (105). 
Yokohama, Kobe, Shanghai, Hongkong, Manila 
From Seattle 
June 18—Keystone State (106). 
July 9—Silver State (106). 
July 30—Wenatchee (106). 


HAWAII, PHILIPPINES, EAST INDIA 
Honolulu, Manila, Saigon, Singapore, Colombo, Calcutta 


From San Francisco 
July 14—Granite State (105). 
August 18—Creole State (105). 
COASTWISE AND HAWAII 
Havana, Canal, Los Angeles, San Francisco and Hawaiian Islands ~ 
From Baltimore 
COASTWISE 
Havana, Canal, Los Angeles, San Francisco 


From Baltimore 
June 25—Empire State (105). 


80 Matson Navigation Co. 
120 Market Street, 
San Francisco, Cal. 
26 South Gay Street, Baltimore, Md. 

91 Munson Steamship Line, 

67 Wall Street, N. Y., 
Tel. Bowling Green $300. 
105 Pacific Mail S. S. Co. 
10 Hanover Sq., N. Y. 
Tel. Bowling Green 4630. 
621 Market Street, San Francisco, Cal. 
106 The Admiral Line, 
17 State Street, N. Y. 
Tel. Bowling Green 5625. 
.L. C. Smith Bldg., Seattle, Wash. 

159 U. S. Mail S. S. Co., Ine., 

45 Broadway, N. Y., 
Tel. Whitehall 1200. 


U.S. SHIPPING BOARD 
Washington, DC, 
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TELEPHONE REVENUE 


The Trafic World Washington Bureau 


Compilations subject to revision from 68 reports of revenues 
and expenses of telephone companies for April, made by the 
bureau of statistics of the Commission, show an operating rev- 
enue of $45,106,024, compared with $39,828,978 in April, 1920, 
an increase of 11.3 per cent. Expenses totaled $31,843,083, com- 
pared with $30,188,728 in April, 1920, an inerease of 5.5 per 
cent. The net telephone operating income was $10,022,284, as 
compared with $6,921,887 in April, 1920, an increase of 44.8 per 
cent. 

For the four months ended with April the revenue was $173,- 
917,324, as against $155,842,880 in the same period of 1920, an 
increase of 11.6 per cent. Expenses amounted to $136,840,176, as 
against $115,566,874 in the first four months of 1920, an increase 
of 9.8 per cent. The operating income was $34,898,752, as against 
$29,552,871 in the 1920 period, an increase of 18.1 per cent. 


NEW YORK CENTRAL BONDS 


Authority to issue $4,425,000 of 4 per cent consolidation 
mortgage bonds is asked by the New York Central in an ap- 
plication filed with the Commission. The company proposes 
to issue the bonds from time to time and exchange them for 
New York Central and Hudson River Railroad Company 3% 
per cent gold bonds—Lake Shore collatéral. 





KINDER & NORTHWESTERN ABANDONMENT 


The Kinder & Northwestern has been authorized to abandon 
and cease the operation of all except two miles of its road, which 
extends from Kinder to Bullard, La. It proposes to sell eight 
miles of the road to a lumber company and to continue the 
operation of two miles between Emad and Kinder. 





Digest of New Complaints 


No. 12900. Red Lion (Pa.) Board of Trade vs. Maryland & Pennsyl- 
vania et al. 

Unjust and unreasonable charges and rates to and from Red 
Lion, Pa., by reason of the failure to make through routes and, 
joint rate arrangements with the Maryland & Pennsylvania on 
the basis of rates to and from York, Pa., except on very short- 
haul traffic. Asks for reasonable joint rates. 

No. ar Willard Coal Co. et al., Willard, Ky., vs. Eastern Kentucky 
et al. 

Unjust, unreasonable, unduly discriminatory rates on coal from 
Willard to C. F. A. territory both during and since federal con- 
trol. Asks for reasonable rates and reparation. 

No. 12902. Delaware, Lackawana & Western vs. Payne, as agent. 

Unjust and unreasonable rates on steel rails from Scranton, Pa., 
to mines of complainant in eastern Pennsylvania between Aug. 1 
and Dec. 10, 1919. Asks reparation. 

The Van Dusen Harrington Co., Minneapolis, Minn., vs. 
Canadian Pacific and Payne. : 

Unjust and unreasonable proportional rates on grain and grain 
products from North and South Dakota, Nebraska, Montana and 
Minneapolis to Minneapolis and beyond Minneapolis by reason of 
increase being made in each proportional instead of only on through 
rate. Asks reparation. 

No. b gen The J. L. Mott Co. et al., Trenton, N. J., vs. Pennsylvania 
et al. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential or prejudicial rates on coal from points in West Virginia 
to Trenton, N. J. Asks cease and desist order and just and rea- 
sonable rates. 


No. or The Larrowe Milling Co., Detroit, Mich., vs. A. T. & S. F. 
et al. 
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ba res unreasonable, unjustly discriminatory, unduly prefer. 

ential rates, as well as in violation of long-and-short-haul pro- 
vision of section 4, on cottonseed meal and cottonseed cake from 
points in State of Texas to points in Pennsylvania, New York, 
Connecticut, New Hampshire, Massachusetts, Rhode Island, Ver. 
mont and Maine. Asks cease and desist order, just and reason- 
able rates and reparation. 

No. 12906. Interstate Sand & Gravel Co., Chicago, vs. Chicago, North 
Shore & Milwaukee. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential or prejudicial rates on sand, gravel and earth strippings 
from complainant’s plant near LibertyviHe, Ill., to various desti- 
nations in Wisconsin. Asks cease and desist order, just and rea- 
sonable rates and reparation. 

No. 12907. Arizona Cattle Growers’ Association, Phoenix, Ariz., vs, 
A. T. & 8. F. et al. , ; 

Unjust and unreasonable rates on cattle from points in Arizona 
to points in Montana because of refusal of defendants to estab- 
lish through joint rates via the shortest route. Asks cease and 
desist order and just and reasonable rates. ‘ 

No. 12908. Terre Haute, Indianapolis & Eastern Traction Co. et al, 
Terre Haute, Ind., vs. Payne, as agent. 

Unjust and unreasonable switching charges from and to plants 
of complainants at Terre Haute on various commodities. Asks 
reparation of about $6,000. 

No, 12909. ‘ee Manufacturing Co., Brooklyn, N. Y., vs. Payne, 
as agent. 

Unjust, unreasonable, unjustly discriminatory, unduly prejud- 
icial and illegal regulations and charges in connection with lighter- 
age around New York City. Asks reparation of $22,000. 

No, by The Fairmont Creamery Co., Omaha, Neb., vs. C. B. & Q. 
et al. 

Unjust and unreasonable rates on dressed poultry, butter, eggs 
and ege liquid, frozen, in straight or mixed carloads, from Sioux 
City, Ia., to Philadelphia, Pittsburgh, Jersey City, Boston and 
other eastern destinations. Asks just and reasonable rates and 
reparation. he 

No. 12912. The San Francisco Wholesale Dairy Produce Exchange, 
San «rancisco, Cal., vs. American Railway Express Co. 

Unjust, unreasonable, unjustly discriminatory and unduly pref- 
erential or prejudicial rates on butter, cheese, dressed poultry and 
eggs from San Francisco and Petaluma, Cal., to New York, Chi- 
cago, Philadelphia and Boston. Asks just and reasonable rates; 
that defendant be required to restore service of counting the lad- 
ing and issuing clear receipt to complainant’s members for the 
total number of packages forwarded in carload shipments, and 
that defendant be ordered to accord to complainant’s members 
privilege of partial loading and unloading en route under condi- 
tions defined in defendant’s I. C. C. No. 1521. 

No. 12913. Jason Weiler & Sons et al., Boston, Mass., vs. American 
Railway Express Co. 

Complains of provision in Official Express Classification No. 217 
prohibiting acceptance for shipment of diamonds with privilege 
of examination as unjustly discriminatory. Asks that provision 
be stricken out and that defendant be required to accept for 
transportation C. O. D. with privilege of examination diamonds 
and other precious stones, set or unset. 

No. 12914. Willamette Valley Lumbermen’s Association et al., Port- 
land,. Ore., vs. Southern Pacific et al. 

Unjust, unreasonable, unjustly discriminatory, unduly preferen- 
tial and prejudicial rates on forest products from points of origin 
in Oregon to points in Montana, North and South Dakota, Min- 
nesota and Wisconsin. Asks cease and desist order, and just and 
reasonable rates, but not exceeding the rates contemporaneously 
maintained by defendants for shipments of like traffic from Port- 
land, Hoquiam and Seattle and common points in the coast group 
to the same destinations. 

No. 12915. The Atlas Portland Cement Co., Hudson, N. Y., vs. Payne, 
as agent. 

Unjust and unreasonable rates on cement from Hudson, N. Y., 
and Northampton, Pa., to various destinations in the East and 
South, by reason of application of 2-cent increase under G. 0. 
No. 28 to several factors of combination rates. Asks reparation. 

No, 12916. General Petroleum Corporation, San Francisco, Cal., vs. 
Payne, as agent. : ; 
Unjust and unreasonable rates on casing from McKeesport, Pa., 


to Pico, Cal., because of excessive storage charges. Asks repar- 
ation. 
No. 12917. The Central Iron & Steel Co., Harrisburg, Pa., vs. Payne, 
as agent. 
Unjust, unreasonable, unjustly discriminatory and _ unduly 


preferential rates on fluxing stone from quarries in Harrisburg, 
Pa., to complainant’s plant in Harrisburg, Pa. Asks reparation. 





4 a 
Docket of the C iSSI 
s 1 
Note. Items in the Docket marked with an asterisk (*) are new, July 25—Chicago, Ill—Examiner Hosmer: 
having been added since the last issue of The Traffic World. Cancel- 12071— Adriatic Mining Co. et al. vs. C. & N. W. et al. 


lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 
July 25—Boston, Mass.—Examiner Satterfield: 

1. and S. 1345—Express rates on Bangor & Aroostook R. R. in Maine. 
July 25—Omaha, Neb.—Examiner Smith: 

12556—J. F. Bloom & Co. vs. Director General et al. 


July 25—Atchison, Kans.—Examiner McQuillan: 
12695—Rudy-Patrick Seed Co. vs. I. & G. N. et al. 
12695 (Sub. No. 1)—Rudy-Patrick Seed Co. vs. Director General, 
12653—The Mangelsdorf Seed Co. vs. A. T. & S. F. et al. 
12653 (Sub. No. 1)—The Mangelsdorf Seed Co. vs. Director General. 


July 25—Argument at Washington, D. C. . 
11662—Charleston Mining and Manufacturing Co. vs. Director-Gen- 


eral, 
ee hala Rock Products Traffic League, Chicago, vs. C. B. & Q. 
et al. 


— Rock Products Traffic League, Chicago, vs. C. B. & Q. 

et al. 

—— Rock Products Traffic League, Chicago, vs. C. R. L & P. 
et al. 

11876—Ideal Fuel Co. vs. Director General. 


oy 25—New Orleans, La.—Examiner Wagner: 
12478—Allowances of mileage for Mississippi River crossings. 
12009—Natchez Chamber of Commerce vs. Nathez & Southern et al. 


July 25—Austin, Tex.—Examiner Hunter: 
12574—Spinnler & Co. vs. Director General. G. H. & S. A. Ry. et al. 


12649—The State Highway Department of Texaa vs. P. C. C. & 
St. L. et al. 


July 25—Tacoma, Wash.—Examiner Howell: 
12749—Murphy Mfg. Co. vs. 0.-W. R. & N. Co. et al. 
12758—Bilrowe-Alloys Co. vs. Director General et al. 

July 25—Washington, D. C.—Examiner Paulson: 


* |, and S. 1358—Box shooks from Ga., N. and S. C. and Va. to eastern 
points. 


July 26—Boston, Mass.—Examiner Satterfield: 
12604—North Packing & Provision Co. et al. vs. Director General, 
Boston & Maine et al. 
12604 (Sub. No. 1)—North Packing & Provision Co. et al. vs. Di- 
rector General, Union Freight R. R. et al. ; 
12604 (Sub. No. 2)—North Packing & Provision Co. vs. Director 
General, Boston & Albany et al. 


July 26—Auburn, N. Y.—Examiner Archer: 


12610—Albert H. Traphagen et al. vs. Lehigh Valley. 
12634—Hewitt-Wilcox Coal Co. et al. vs. Director General et al. 


July 26—Omaha, Neb.—Examiner Smith: \ 
12573—Sprague Tire & Rubher Co. vs. Director General, U. P. et 
12572—Standard Chemical Mfg. Co. vs. Director General et al. 
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No Waiting No Writing 


THE TRAFFIC WORLD 


No Telephones No Tariffs 


**A child can find them” 


FREIGHT RATES 


To and from points in the United States and Canada 


This publication furnishes the Financial, Purchase and Sales Executives’ 


“MISSING COSTS” 


Getzler’s Guide, Inc., Rochester, New York 


Publishers of Loose Leaf Freight Rate Issues 


EW YORK, N. Y., 115 Broad St. 





R. B. YOUNG, President and Manager 


Savannah Bonded Warehouse & Transfer Co. 
312-314-316 WILLIAMSON STREET P. 0. Box $85 


General Storage — Re-Consigning — Distributing, Forwarding — 
Prompt and Efficient Service, Exceptional Facilitie ustom House 
Brokers—Track Connections with all Rallroads and Steamship 
Docks—Members American Chain of Warehouses—Members Amer- 
Warehousemen’s Association. 
Phone No. 4883 SAVANNAH, GA. 


CHICAGO 
J os. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every neater Delivery Service and Carioad 
Distributors 








505 COLORADO BLDG. 


—OFFICES— 
CHICAGO, ILL., 412 Standard Trust Bldg. 
ETROIT, MICH., 506 Garrick Theater Bldg. 


N 
PHILADELPHIA, PA., 308 Parkway Bldg. 9 
BOSTON, MASS., 732 Colonial Bldg. D * 





When you need Rate Compilations or Comparisons, Traffic Analyses, Statistical 
or Historical Data, we can serve you. 


Special Service Department 


THE TRAFFIC SERVICE CORPORATION 





WASHINGTON, D. C., 433 Munsey Bldg. 
SAN FRANCISCO, CAL., 461 Market St. 
LOS ANGELES, CAL., 467 Pacific Elec. Bldg. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carioad Distribution 
Excellent facilities for reshi: without cartage. Insuramee rate 
123 cents. Members of American Warehousemen’s Association ané 
American Chain of Wareho 

Write for particulars. 
8B. R. & P. WAREHOUSE, inc. KING AND MAPLE 8TS&. 


EL PASO, TEXAS 


GENERAL STORAGE DISTRIBUTION 
BONDED SPACE FOR GOODS SHIPPED IN BOND 


INTERNATIONAL WAREHOUSE CO., Ine. 
200,000 Sq. Ft. Floor Space — Fireproof — Bonded — $200,000 Capital 












The Most Complete File 
of both 


Current. and Canceled ‘Tariffs 
and the best 


TRAFFIC REFERENCE LIBRARY 


In the World Are Available to Our Experts 


WASHINGTON, D. C. 
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July 27—Washington, D. C.—Examiner Paulson: 
* I. and S. 1359—Restriction in routing explosives via the N. & W. Ry. 


eS —Benten. Mass.—Examiner Satterfield: 
12210—American Fruit & Vegetable Shippers’ Assn. et al. vs. Bangor 
& Aroostook et al. 
Seeman, Texas—Examiner Hunter: 
12555—Interstate Rice Milling Co. vs. Director General et al. 
12586—Interstate Rice Milling Co. vs. Director General et al. 
July 27—Omaha, Neb.—Examiner Smith: 
12605—T'he Refinite Co. vs. Director General and C. B. & Q. 
12595—Walrath & Sherwood Lumber Co. et al. vs. Director General, 
N. Y. C. et al. 
—~ 27—Seattle, Wash.—Examiner Howell: 
12623—Pacific Coast Shippers’ Assn., Inc., et al. vs. Director Gen- 
eral et al. 
July 27—Tacoma, Wash.—Commissioner Aitchison: 
1 ; — Packing Co. vs. Director General, Camas Prairie 
e . 
July 27—Auburn,*N. Y.—Examiner Archer: 
12656—Michael S. Goss et al. vs. Director General, L. V. et al. 
July 28—Washington, D. C.—Examiner Clarke: 
* Finance Docket 1465—Application of the Pa. R. R. Co. for authority 
to lease the railroad and property of G. R. & I. Ry. 
* Finance Docket 1466—Application of the Pa. R. R. Co. for authority 
to lease the railroad and property of P. C. C. & St. L. R. R. Co. 
July 28—Kansas City, Mo.—Examiner McQuillan: 
1. and S. 1354—Minimum weight on egg box stuff and egg case 
tillers from Missouri River points to Kansas. 
July 28—Richmond, Va.—Examiner Keeler: 
12579—The Mathieson Alkali Works, Inc., et al. vs. C. C. & O. et al. 
July 28—Seattle, Wash.—Examner Howell: 
12744—A. C. Dutton Lumber Corp. et al. vs. Director General, Aber- 
deen & Rockfish R. R. et al. 
July 28—Beaumont, Tex.—Examiner Hunter: 
12548—Beaumont Chamber of Commerce vs. Director General et al. 
oy 29—East St. Louis—Examiner McQuillan: 
* Finance Docket 1430—In re Illinois Terminal R. R. Co. 


July 29—Seattle, Wash.—Examiner Howell: 
—a ee Lumber Export Co., Inc., vs. Director General 
et al. 
July 29—Washington, D. C.—Examiner Clarke: 
* Finance Docket 1437—Applicaticn of Belfast & Moosehead Lake 


R. R. Co. and Maine Central R. R. Co. for approval and author- 
ization for the extension of lease. 


July 29—Portland, Ore.—Commissioner Aitchison: 
9177—Empress Coal Co. vs. O.-W. R. & N. Co. et al. 
9468—Empress Coal Co. et al. vs. Sou. Pac. et al. 

7, 30—Seattle, Wash.—Examiner Howell: 


2 Agta Timber Co., Inc., vs. Director General and Northern 


Pacific. 
ag ay fo Morgan Lumber Co., Inc., vs. Director General and 
or. Pac. 
12768—Electric Point Mining Co. vs. Director General. 
July 30—Lincoln, Neb.—Examiner Smith: 
12662—Farmers’ Grain Co. vs. C. R. I. & P. 
Sie SPL atthe Rock, Ark.—Examiner Hunter: 
12531—Arkansas Natural Gas Co. vs. Director General et al. 
or ee Oil and Paint Co. et al. vs. Director General 
et al. 
July 30—Knoxville, Tenn.—Examiner W. H. Wagner: 
i. and S. 1355—Stone from Bridgeport and Mascot, Tenn., to L. & N. 
R. R. stations. 
Aug. 1—Boise, Ida.—Commissioner Aitchison and/or Examiner Beach: 
* Portions of fourth section applications 345, 349 and 11996, R. H. 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry. 


Aug. 4—Salt Lake City, Utah—Commissioner Aitchison and/or Ex- 
aminer Beach: 
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* Portions of fourth section applications 345, 349 and 11996, R. H, 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry, 
August 4—Portland, Ore.—Examiner Howell: 

1. and S. 1346 and first supplemental order—Lumber and other com- 
modities between El Paso, Tex., and points in Oregon, Washington 
and Idaho. 

Aug. 4—Oklahoma City, Okla.—Commissioner Lewis: 

12753—Oklahoma rates and charges. 

August 5—Washington, D. C.—Examiner Clarke: 

* Finance Cocket 1251—Aprlication cf the West Virginia Nor. R. R. 
Co. for certificate of public convenience and necessity. 

Aug. 6—Los Angeles, Calif—Commissioner Aitchison and/or Exam- 
iner Beach: 

* Portions of fourth section applications 345, 349 and 11996, R. H. 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry, 

Aug. 9—San Francisco, Calif—Commissioner Aitchison and/or Exam- 
iner Beach: 

* Portions of fourth section applications 345, 349 and 11996, R. H. 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry, 

August 10—Salt Lake City, Utah—Public Utilities Commission of Utah: 

Finance Docket 36—Application of the Utah Terminal Ry. Co. for y 
certificate of public convenience and necessity. 

Aug. ar en Ore.—Commissioner Aitchison and/or Examiner 
Beach: : 

* Portions of fourth section applications 345, 349 and 11996, R. H. 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry. 

Aug. 13—Spokane, Wash.—Commissioner Aitchison and/or Examiner 
Beach: 

* Portions of fourth section applications 345, 349 and 11996, R. H, 
Countiss; 12012, U. P. R. R.; 12017, G. N. Ry., and 12018, N. P. Ry. 


Aug. 15—Washingtcn, D. C.~Commissioner Lewis: 
* 12929—Interstate rates on grain, grain products and hay, C. L., be- 
tween points in western and Mountain-Pacific groups. 
August 24—Atlanta, Ga.—Railroad Commission of Georgia: | 
* oe. Docket 1451—Application of Hawkinsville & Florida Sou. 
y. Co. 
Sept. 1—Norfolk, Va.—Examiner Wilson: 
12771—Farmers Mfg. Co. et al. vs. Director General and S, A. L. 
Sept. 1—New York, N. Y.—Examiner Quirk: 
12773—Union Sulphur Co. vs. Ahnapee & Western et al. 


September 2—Salt Lake City, Utah—Examiner Keene: 
* 12821—Utah Fuel Co. vs. Director General. 
Sept. 2—Beaver Dam, Wis.—Examiner Carter: 
12787—Central Wisconsin Supply Co. vs. C. C. C. & St. L. et al. 
Sept. 3—Charlotte, N. C.—Examiner Wilson: 
a City Iron & Steel Co. vs. S. A. L., Director General 
et al. 
September 6—Chicago, Ill.—Examiner Carter: 
* 12810—Columbia Quarry Co. vs. Director General. 
* 12801—Mason City Brick and Tile Co. et al. vs. Director General. 
September 6—San Francisco, Calif.—Examiner Keene: 
* 12896—East Bay Water Co. vs. Director General. 
* 12843—Pacific Rice Mills et al. vs. Director General. 





Eagle “Mikado” Pencil No.174 
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Regular Length, 7 Inches 
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EAGLE PENCIL COMPANY, NEW YORK 


For Sale at your Dealer 








DIRECTORY OF ATTORNEY 


PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





CHAS. E. WALLINGTON 


Attorney at Law and Counsellor in 
interstate and Foreign Commerce 


Specialist & Counsellor 

Bate Analysis—Claims 

Transportation 971 SPITZER BLOG. 
Trackage Arrangements- Demurrage TOLEDO, OHIO 
Genera! Matters Relating to State, é 
{nterstate and Foreign Commerce rr 


414 The Arcade 





CHARLES H. LAMPEN 
Commerce Counselor 


All phases of Traffic 
and Transportation 


KARL KNOX GARTNER 


(For a number of years Attorney and Bxaminer. Interstate 
Commerce Commission, and prior thereto engaged in the 
practice of law at Louisville. Ky ) 

Special attention to. matters before the Interstate 
Commerce Commission, Income Tax Unit. Federal 
Trade Commission, United States Shipping Board. 
Federal Courta. 


CLEVELAND, 0. | ‘101.106 WOODWARD BLDG., WASHINGTON 





GEORGE WN. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 
Attorneys and Counsellors at Law 


Special attention to Freight Rate Adjustments 
and Practice before the Interstate 
Commerce Commission 


Gouthern Building, Washington. D. C 
Telephone Main 2702 





GEO. T. BELL 








CHAS. E. COTTERILL 


COMMERCE COUNSEL 
Suite 1120 Hurt Building 
ATLANTA, GA. 


Wilbur LaRoe, Jr. 


Southern Bullding Washington, D.C. 








COMMERCE COUNSEL 

1919-19291. Fixeentive Vice-President, North- 
ern West Virginia Coal Operators’ Assocta- 
tion; 1914-1919, Attorney-Examiner, Inter- 
State CUlsiucrce Cumuission, LYy09- 1919, 
Commerce Counsel! for various commercial 
eo and shippers of Missouri River 
cities. 


MUNSEY BUILDING, WASHINGTON, D. C. 


CLYDE N. THOMPSON 
INDUSTRIAL TRAFFIC MANAGER 


All Traffic and Transportation matters. 
Traffic Service Rendered on monthly 
basis. Correspondence solicited. 


MOREHEAD, KY. 


EDWARD A. HAID 


ATTORNEY AT LAW 
1411-16 Liberty Central Trust Bullding, 
St. Louls, Mo. 


Special attention to matters before Inter- 
state Commerce and State Commissions a0 
railroad and rate litigation and claims. 
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BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 





Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 







Assume all pilferage risk of packages 
in our package cars south of the border. 






Our own warehouses in Laredo, Texas, 
and Mexico City. 






We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 
















Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 









HAL L. BRENNAN 


Customs House Brokers 


MEXICO 


Branches in all Principal Cities in the Republic of Mexico 













S. E. LEONARD 
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Serving the 
Great Southwest 


KANSAS, OKLAHOMA 
& GULF RAILWAY 
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The new era of transportation 
demands personal service. We 
undertake torender this service. 
Let us assist you in solving your 
transportation problems. Our 
organization istrained and facil- 
ities provided for this purpose. 


Jan Buren 









































coupled with through freight 
trains, assures continuous 
movement between Missouri 
River and Mississippi River 
gateways and Oklahoma, Texas 
and Texas Gulf Ports. Mark 
— your bill of lading K. 0. &G., 


<I 2h 
E ne joer ~{ we do the rest. 
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These representatives will be glad to furnish in- 
formation concerning rates, routes, tracing, etc.: 


Mr. H. T. Winn, General Agent, Kansas City, Mo., 
330 Railway Exchange Bldg. Phone Home Harrison 6828. 


Mr. H. D. Fry, General Agent, Dallas, Texas, 
1011 Dallas County State Bank Bldg. Phone X 3950. 


Mr. F. A. Layman, General Agent, 
729 Wabash Bldg., Pittsburgh, Pa. Phone Court 4601-2. 


Mr. D. R. Peck, General Agent, 
208 S. La Salle St., Chicago, Ill. Phone Harrison 1801. 
E. J. O° CONNOR 
General Freight Agent 
MUSKOGEE, OKLA. 
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A truck that outlasts other trucks and 
costs less to operate is not high priced. 
Cost must always be figured against the 





ele work done and the time that is saved. 

sou The first cost of a Pierce-Arrow is no 
iver 

‘Texas more than any good truck costs. 






Pierce-Arrows not only do more work 
at a lower operating expense, but they 
keep out of the repair shop and keep 
working. And they last longer. It is 


the cheapest truck to buy. 
1e€TCe Delivers more work 


Loses less time 

Lasts longer and 

Depreciates less 
TOW Caste less to operate 


THE PIERCE-ARROW MOT JR CAR COMPANY, BUFFALO, N. Y. 
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Express Freight Services 
U. S. Mail Steamers Twin Screw American Steamers 

HAMBURG | 

NEW YORK | TO 4ROTTERDAM 
PHILADELPHIA| AMSTERDAM Vol 
SAN PEDRO fieN 
NEW YORK m9 | SAN FRANCISCO BJ. 
PHILADELPHIA| aoerean = 
J PORTLAND mt 
: POR? 
] SAN PEDRO = 
MOBILE | qo {SAN FRANCISCO I ae 
NEW ORLEANS| SEATTLE ef 
| PORTLAND sin 
Through Bills of Lading issued to and from Hawaiian Islands and North Pacific Ports 418- 


GENERAL OFFICES: 44 Whitehall Street, New York 


Marquette Bldg. Lafayette Bldg. Central Bldg. Merchants Exchange 
Chicago Philadelphia Los Angeles San Francisco 
Pierce Building Mobile Liners, Inc., Agents A. Le Blanc, Agent Metropolitan Life Bldg. sta 
St. Louis Mobile, Ala. New Orleans, La. Minneapolis 





CONSOLIDATED CARLOAD SHIPPING SERVICE 


for Household Goods, Automobiles, Ma- and Co-operation, and that’s also the reason 
chinery and Pianos for Domestic Shipment, for our fivefold growth in the last three years. 


and every thing anywhere for Export means a a, 
decided saving, dexterous handling and de- factony saieliee men ‘snealie vile ‘wae 


creased trouble. “Why?” Try us on your next shipment 
“The reason?”’ We'll tell you—Consolidation and you'll know. 
















TRANS-CONTINENTAL FREIGHT COMPANY r 
General Offices: Chicago, 203 Dearborn St. Eastern Offices: New York, Woolworth Bldg. sp 
i 
Boston, Old South Bldg. Buffalo, Ellicott Square Philadelphia, Drexel Bldg. Cincinnati, Union Trust Bidg. 
eveland, Hippodrome Bldg. Los Angeles, Van Nuys Bldg. San Francisco, Monadnock Bldg. Seattle, Alaska Bldg. St 
13th & Kearney Sts., Portland, Oregon 3 
Write the Nearest Office ha 





